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STAFF REPORT NO. 021-13 
 
TO:  Mayor and City Council    DATE: 02/25/13 
FROM: Eric Holmes, City Manager      03/04/13 
 
 
Subject: Adoption of revisions to Vancouver Municipal Code to enact enforcement provisions 
for the abatement of unfit dwellings, buildings, structures and premises. 
 
Objective: To enact an ordinance modifying provisions of VMC Chapter 17.08, 17.32, 17.34, 
and VMC Title 22 to adopt better enforcement and cost recovery options for the City in the case 
of an necessary enforcement of the dangerous building code. 
 
Present Situation: Vancouver regulates dangerous buildings under the 1997 Uniform Code for 
the Abatement of Dangerous Buildings, adopted by reference in VMC Chapter 17.32 (the 
“Uniform Code for the Abatement of Dangerous Buildings”). The Uniform Code includes both 
substantive provisions that define dangerous and unfit structures and procedural provisions for 
the Building Official to follow to enforce against violations. The existing Chapter 17.32 is one of 
only two chapters in the City’s Building Code that is exempted from Title 22, the City’s Uniform 
Enforcement Code. Thus, today, Title 22 enforcement options are unavailable to the Building 
Official to enforce the Dangerous Building Code. 
 
Additionally, Chapter 35.80 RCW provides specific authorization under RCW 35.80.030 for the 
City to enact an ordinance containing certain procedural provisions that would allow the City to 
establish a lien that becomes part of the property taxes on the property and is collected through 
the same process as property taxes. Many Washington cities have enacted ordinances under 
RCW 35.80.030 and used them to successfully abate unfit unfit dwellings, buildings, structures 
and recover costs of such abatements. 
 
The effect of the proposed ordinance will therefore be twofold. First, it will give the Building 
Official additional enforcement options available under Title 22 (the same ones that are available 
for nearly all other building code violations). Second, it will increase the likelihood that the City 
can recover costs after enforcing an order for abatement. 
 
The Building and Fire Code Commission held a duly advertised public meeting on this proposal 
on June 19, 2012, and on August 8, 2012. The Commission’s August 13, 2012, letter 
recommending  adoption of the ordinance is attached. 
 
Advantage(s):  
 Standardized enforcement of the building code under Title 22, providing more options to 

enforce violations of the dangerous building code 
 Takes advantage of the state law procedures under RCW 35.80.030 in order to increase the 

likelihood of cost recovery in the event the City expends money to abate a dangerous 
building 

 
Disadvantage(s): None 
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Budget Impact: Adoption will increase likelihood of cost recovery for abatement 
 
Prior Council Review: Backround memo to Council dated Feb. 11, 2013.  
 
Action Requested:    
1. On Monday February 25, 2013 approve the ordinance on first reading, setting the date of 
second reading and public hearing for Monday March 4, 2013. 
2. On Monday March 4, 2013, subject to second reading and public hearing, approve the 
ordinance. 

 
Attachment(s):  
 Commission letter of August 13, 2012 
 Ordinance            
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02/25/13 
03/04/13  
    ORDINANCE NO ____________________ 

 AN ORDINANCE relating to building and construction regulations of the City of 

Vancouver and implementing provisions of Chapter 35.80 RCW relating to abatement of unfit 

dwellings, buildings, structures and premises; amending VMC 17.08.075, VMC 17.08.010, 

VMC 17.32.010, VMC 17.34.010, VMC 22.01.030, VMC 22.01.050, VMC 22.02.020, VMC 

22.02.070, and VMC 22.03.020; adding new sections to Chapter 17.32 VMC; adding a new 

section to Title 22 VMC, VMC 22.02.090; and providing for savings, severability and an 

effective date. 

 WHEREAS, this ordinance is an exercise of the City of Vancouver police and legislative 

authority derived from Washington Constitution Article XI, § 11, is consistent with Chapter 

35.80 RCW, and is to protect the public health, safety, and welfare; and 

 WHEREAS, as set forth in SR ________in order to protect the public health, safety and 

welfare, the City of Vancouver is authorized to adopt ordinances to provide for the abatement of 

unfit dwellings, buildings, structures and premises; and to follow procedures thereunder; and  

 WHEREAS, as further set forth in SR _______, it is in the public interest to provide 

enforcement standards and procedures for abatement of unfit dwellings, buildings, structures and 

premises; and 

 WHEREAS, as further set forth in SR _______, it is in the public interest to utilize the 

provisions of Chapter 35.80 RCW, for abatement of unfit dwellings, buildings, structures and 

premises to enact a city code to be titled the “Unfit Buildings and Premises Code.”  

NOW, THEREFORE, 

 BE IT ORDAINED BY THE CITY OF VANCOUER: 
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SECTION 1. Section 8 of Ordinance M-3958 codified as VMC 17.08.075, is hereby 

amended as follows. 

Section 17.08.075 Definitions. 

For the purposes of this Title, certain terms, phrases, words and their derivatives shall be 

construed as specified in this section. Where terms are not defined, they shall have their 

ordinarily accepted meanings within the context with which they are used. Words used in the 

singular include the plural, and the plural the singular.  

“Addition” means an extension or increase in floor area or height of a building or structure. 
 
“Alter or alteration” means any construction or renovation to an existing structure other than 
repair or addition. 
 
“Approved”, as to materials, types of construction, equipment and systems, refers to approval by 
the building official as the result of investigation and tests, or by reason of accepted principles or 
tests by recognized authorities, technical or scientific organizations. 
 
“Building” means any structure used or intended for supporting or sheltering any use or 
occupancy. 
 
“Building code” means the Building Code of the City of Vancouver. 
 
“Building official” means the designated City official who is charged with the administration and 
enforcement of this Title. 
 
“Building service equipment” refers to  the plumbing, mechanical, electrical and elevator 
equipment including piping, wiring, fixtures and other accessories which provide potable water, 
sanitation, lighting, heating, ventilation, cooling, refrigeration, fire suppression, fire warning, 
fire-fighting facilities essential for the occupancy of the building or structure for it’s designated 
use and occupancy. 
 
“Construction documents” are plans, specifications, supporting calculations and other data 
prepared to describe the design, materials, physical characteristics, location, orientation, and 
scope of the proposed project necessary to obtain a permit.  
 
“Department” means the City of Vancouver Community and Economic Development 
Department, or successor department or division charged with administering this chapter. 
 
“Existing Building” means a building erected prior to the adoption of the currently adopted 
building code of the City of Vancouver, or one for which a legal, unexpired building permit has 
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been issued by the City. 
 
“Listed and listing” are terms referring to equipment and materials which are shown in a list 
published by an approved testing agency qualified and equipped for experimental testing and 
maintaining an adequate periodic inspection of current productions and whose listing states that 
the equipment complies with recognized safety standards. 
 
“Occupancy” means the purpose for which a building, site, or portion thereof, is used or intended 
to be used. The term “occupancy” as used in this Chapter shall include the building or part 
thereof housing the intended use. 
 
“Occupant” means the person or persons who reside in and/or has primary use of a building or a 
portion of a building or site. 
 
“Owner” means any person having a recorded legal or equitable interest in the property. 
 
“Permit” means an official document or certificate issued by the Building Official authorizing 
performance of a specified activity. 
 
“Permittee” means the person to whom a permit is issued.  
 
“Permitted work” means the work for which a permit is issued. 
 
“Person” means a natural person, any form of business or social organization  and any other legal 
entity including but not limited to a corporation, partnership, association, trust or unincorporated 
organization. 
 
"Premises" means and includes any lot, parcel, real estate, or land, or portion of land whether 
improved or unimproved, including adjacent sidewalks and parking strips, and any lake, river, 
stream, drainage way, or wetland, within the territorial limits of the city. 
 
“Registered design professional” means an individual who is registered or licensed to practice 
their respective design profession as defined by the statutory requirements of the professional 
registration laws of the State of Washington.  
 
“Repair” means the reconstruction or renewal of any part of an existing building, structure or 
building service equipment for the purpose of its maintenance. 
 
“Structure” means that which is built or constructed, an edifice or building. 
 
“Technical codes” are those codes adopted in various titles of the Vancouver Municipal Code, 
including but not limited to Titles 16, 17, 20 and 22.  
 
“Unfit building” means any structure determined by the building official to be in violation of the 
standards and provisions of Chapter 17.32 VMC. 
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“Unfit premises” means any premises determined by the building official to be in violation of the 
standards and provisions of Chapter 17.32 VMC. 
 
“Valuation or value” for the purposes of this Title, shall include total market value of work 
including materials and labor, grading, site development, electrical, gas, mechanical, plumbing, 
painting, finish work, roofing, fire protection and any other permanent systems or equipment for 
which a permit is being issued. 
 

SECTION 2. Section 4 of Ordinance M-3660, as last amended by Section 2 of 

Ordinance M-3958, codified as VMC 17.08.010, is hereby amended as follows. 

 

Section 17.08.010 General. 

A. VMC Chapter 17.08 shall be known as the “Administrative Code” or “this code” and shall 

provide the administrative provisions for the technical codes adopted in title 17 of the Vancouver 

Municipal Code (VMC) and for construction permits under Section 105 of the International Fire 

Code (IFC), adopted in VMC Chapter 16.04.   

B. Unless otherwise provided in the technical codes adopted in title 17 of the VMC, the 

Administrative Code replaces the administrative sections contained in the technical codes, which 

respective administrative sections are not adopted. 

C. Unless otherwise provided in VMC Chapter 16.04, the Administrative Code only replaces the 

administrative section of the IFC related to construction permits in IFC Section 105. 

D. The technical codes include the following VMC chapters and provisions: 

1. VMC Chapter 16.04, International Fire Code. 

2. VMC Chapter 17.09, Washington State Energy Code (WSEC). 

3. VMC Chapter 17.10, International Residential Code (IRC). 

4. VMC Chapter 17.12, International Building Code (IBC). 

5. VMC Chapter 17.14, Minimum Property Maintenance Code (MPMC). 
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6. VMC Chapter 17.16, National Electrical Code (NEC). 

7. VMC Chapter 17.20, Uniform Plumbing Code (UPC). 

8. VMC Chapter 17.24, International Mechanical Code (IMC). 

9. VMC Chapter 17.25, Manufactured housing. 

10. VMC Chapter 17.32, Uniform Code for the Abatement of Dangerous Buildings 

(UCADB) Unfit Buildings and Premises Code. 

11. VMC Chapter 17.36, Fencing and fish ponds. 

12. VMC Chapter 17.39, Historic preservation. 

13. VMC Title 20, Land Use and Development Code. 

14.  VMC Title 6, Health and Sanitation. 

15.  VMC Title 8, Public Peace and Safety. 

16.  VMC 9, Traffic. 

17.  VMC Title 11, Streets and Sidewalks. 

18.  VMC Title 12.  Trees and Vegetation. 

19.  VMC Title 14, Water and Sewer. 

 

SECTION 3. Section 9.01 of Ordinance M-2261, as last amended by Section 19 of 

Ordinance M-3378, codified as VMC 17.32.010, is hereby amended as follows. 

 

Section 17.32.010 NameAdopted. 

This chapter shall be known as the “Unfit Buildings and Premises Code.” 

The 1997 Edition of the Uniform Code for the Abatement of  Dangerous Buildings, as published 

by the International Conference of Buildings Officials, is adopted as the dangerous building code 
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for the city, as amended in this chapter.  

 

SECTION 4.  That portion of Section 9.02 of Ordinance M-2631, codified as VMC 

17.32.020, is hereby amended as follows. 

 

Section 17.32.020 Purpose. 

It is the purpose of the “Unfit Buildings and Premises Code” to provide a just, equitable and 

practicable method, to be cumulative with and in addition to any other remedy provided by the 

International Building Code, International Existing Building Code, Minimum Property 

Maintenance Code or otherwise available at law, by which dwellings, which are unfit for human 

habitation, and buildings, structures, and premises or portions thereof which are unfit for other 

uses due to dilapidation, disrepair, structural defects, defects increasing the hazards of fire, 

accidents, or other calamities, inadequate ventilation and uncleanliness, inadequate light or 

sanitary facilities, inadequate drainage, overcrowding, or due to other conditions which are 

inimical to health and welfare or which from any other cause endanger the life, limb, health, 

morals, property, safety or welfare of the general public may be required to be repaired, vacated 

or demolished.  

 

SECTION 5. . That portion of Section 9.02 of Ordinance M-2631 codified as VMC 

17.32.030, is hereby amended as follows. 

 

Section 17.32.030 Scope. 

The provisions of the dangerous building code “Unfit Buildings and Premises Code” shall apply to all 
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dangerous buildings unfit dwellings, buildings, structures or premises, as defined in this chapter, which 

are now in existence or which may hereafter become dangerous unfit in this jurisdiction. 

 

 SECTION 6.  A new section is added to Chapter 17.32 VMC to be codified as VMC 
17.32.040 and to read as follows: 

 

 
17.32.040 Unfit dwellings, buildings or structures defined. 

Dwellings, buildings or structures which have any or all of the following defects shall be 

deemed “unfit dwellings, buildings or structures”: 

(1) Those whose interior walls or other vertical structural members list, lean or buckle to such 

an extent that a plumb line passing through the center of gravity falls outside the middle third of 

its base, or to such an extent that interior walls or other vertical structural members have 

insufficient strength to be reasonably safe for the purpose for which it is intended; 

(2) Those which, exclusive of the foundation, show 33 percent, or more, of damage or 

deterioration of the supporting member or members, or 50 percent of damage or deterioration of 

the non-supporting enclosing or outside walls or covering; 

(3) Those which, whether or not erected in accordance with all applicable laws and 

ordinances, have in any non-supporting part, member or portion less than 50 percent, or in any 

supporting part, member or portion less than 66 percent of the (i) strength, (ii) fire-resisting 

qualities or characteristics, or (iii) weather-resisting qualities or characteristics required by law in 

the case of a newly constructed building of like area, height and occupancy in the same location; 

 (4) Those which have improperly distributed loads upon the floors or roofs or in which the 

same are overloaded, or which have insufficient strength to be reasonably safe for the purpose 

used or the stress in any materials, member or portion thereof, due to all dead and live loads, is 
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more than one and one-half times the working stress or stresses allowed in the Building Code for 

new buildings of similar structure, purpose or location; 

(5) Those which have any portion that is wracked, warped, buckled or settled to such an extent 

that walls or other structural portions have materially less resistance to winds or earthquakes than 

is required in the case of similar new construction; 

(6) Those which have become damaged by fire, wind or other causes so as to have become 

dangerous to life, safety, or the general health and welfare of the occupants or the people of the 

city of Vancouver; 

(7) Those which have become or are so dilapidated or decayed or unsafe or unsanitary, or 

which so utterly fail to provide the amenities essential to decent living, that they are unfit for 

human habitation, or are likely to cause sickness or disease, so as to work injury to the health, 

safety or general welfare of those living therein; 

(8) Those having light, air and sanitation facilities which are inadequate to protect the health, 

safety or general welfare of human beings who live or may live therein; 

(9) Those having inadequate facilities for egress in case of fire or panic or those having 

insufficient stairways, elevators, fire escapes or other means of communication; 

(10) Those which have parts thereof which are so attached that they may fall and injure 

members of the public or property; 

(11) Those which because of their condition encourage unlawful activity or are unsafe or 

unsanitary, or dangerous to the health, safety or general welfare of the people of this city; 

(12) Those which have any exterior cantilever wall, or parapet, or appendage attached to or 

supported by an exterior wall of the building located adjacent to a public way or to a way set 

apart for exit from a building or passage of pedestrians, if such cantilever, parapet or appendage 
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is not so constructed, anchored or braced as to remain wholly in its original position or is not for 

any reason of sufficient strength or stability, so as to be capable of resisting an earthquake, wind, 

rain, erosion, corrosion, or other occurrence without maintaining its original position; 

 (13) Those which in whole or in part are erected, altered, remodeled or occupied contrary to 

the ordinances adopted by the City and are unsafe or unsanitary or dangerous to the health, 

safety, or general welfare of the people of this city; 

(14) Those which have any exterior wall located adjacent to a public way or to a way set apart 

for exit from a building or passage of pedestrians, if such wall is not so constructed, anchored or 

braced as to remain wholly in its original position in event of an earthquake, wind, rain, erosion, 

corrosion, or other occurrence capable of producing a lateral force sufficient to move it from its 

original position; 

(15) Those that that are unsecured and unsafe due to conditions that pose a hazard or attractive 

nuisance such as but not limited to characteristics enumerated in this section in subsections one 

(1) through fourteen (14), and exposed pipes or wires, or the presence of hazardous materials.  

 SECTION 7. A new section is added to Chapter 17.32 VMC to be codified as VMC 
17.32.050 and to read as follows: 

 

17.32.050 Unfit premises. 

Premises which have any of the following conditions shall be deemed dangerous or unfit: 

(1) Premises that contain trash, garbage, junk, old wood, building materials, appliances, brush, 

tree limbs, or other items that may attract rats or other vermin due to a food source or rodent 

harborage; 
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(2) Premises that have any number of unsecured vehicles, cars, trucks, bikes, farm equipment, 

construction equipment, boats, trailers, snowmobiles, jet skis or other machinery or implements 

that are unused and apparently inoperable that are an attractive nuisance and dangerous; 

(3) Premises that are unsecured and unsafe due to conditions that pose a hazard or attractive 

nuisance such as but not limited to sink holes; unsecured swimming pools, exposed underground 

vaults, pipes or wires; trenches; unstable slopes; or hazardous materials; 

(4) Premises that have dilapidated fences, sheds, carports or other such structures that pose a 

hazard or attractive nuisance; or 

(5) Developed premises that have over 50 percent of the area covered in blackberries or other 

noxious weeds. 

 

SECTION 8. A new section is added to Chapter 17.32 VMC to be codified as VMC 
17.32.060 and to read as follows: 

 

17.32.060 Repair, vacation, or demolition – Standards - Measures pending abatement – 
Violation. 

The building official may order an unfit dwelling, building, structure or premises repaired, 
remediated, demolished or otherwise abated as follows: 

 
A. The determination of whether a dwelling, building, structure, or premises should be repaired, 

or demolished, shall be based on:  

(1) the degree of structural deterioration of the dwelling, building, structure, or premises, 

or 

(2) the relationship that the estimated cost of repair bears to the value of the dwelling, 

building, structure, or premises. 



 

ORDINANCE - Page 11  

B. If the unfit dwelling, building, structure or premises can reasonably be repaired or remedied 

so that it will no longer exist in violation of the terms of this chapter, it shall be ordered repaired 

or remedied by the building official. 

C. If, in the judgment of the building official, the dwelling, building, structure or premises cannot 

be reasonably repaired or remedied, the building official may order its demolition, provided that 

the Building Official shall withdraw the order to demolish if the building owner repairs or 

remediates the condition within a reasonable time. The following standards shall be followed in 

substance in ordering repair, remediation, vacation or demolition of buildings, structures or 

premises: 

(1) If the unfit dwelling, building, structure or premises is 40 percent or more damaged or 

decayed or deteriorated in value, it may be ordered demolished. “Value” as used herein shall be 

the valuation placed upon the building or structure for purposes of general taxation. 

(2) If the cost of repair or remediation would exceed the value of the dwelling, building, 

structure or premises, it may be ordered demolished. 

(3) If the dangerous or unfit building, structure or premises cannot be repaired or 

remedied so that it will no longer exist in violation of the terms of this chapter, it may be ordered 

demolished. 

(4) If the unfit building, structure or premises is a fire hazard, it may be ordered be 

demolished or abated.  

D. The building official may further order the owner to take effective steps to vacate, secure or 

take other remediation measures regarding a dwelling, building, structure or premises if deemed 

to be in the interest of public health and safety.  

E. It shall be unlawful for any person to knowingly: 
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(1)    Occupy or allow to be occupied any unfit dwelling, building, structure or premises 

ordered vacated; or 

(2)    Fail to comply with any order issued pursuant to this chapter. 

 
SECTION 9. Section 30 of Ordinance M-3638, codified as VMC 17.34.010, is hereby 

amended as follows. 

 

Section 17.34.010 Enforcement. 

It shall be unlawful to violate the provisions of title 17.  Title 22 of the Vancouver Municipal 

Code shall govern the enforcement procedures for all chapters in title 17, except that title 22 

shall not apply to chapters 17.32 and 17.39.  Title 22 shall not exclude any allowed corrective 

actions or remedies contained in chapters of title 17 that fall under the enforcement provisions of 

title 22.  

 
SECTION 10. That portion of Section 32 of Ordinance M-3638, as last amended by 

Section 35 of Ordinance M-4037, and codified as VMC 22.01.030, is hereby amended as 

follows. 

 

Section 22.01.030 Applicability. 

The enforcement provisions of title 22 shall apply to the following substantive VMC chapters 
and titles: 

 
VMC chapter 5.62, Commercial recycling; 
 
VMC chapter 5.76, Taxi Code. 

 
VMC chapter 6.12, Garbage disposal; 
 
VMC chapter 8.20, Nuisances; 
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VMC chapter 8.52, False Alarms, for the purposes of criminalizing the violation under 
22.02.020 and for purposes of the appeal procedures under VMC chapter 22.03 only; 
 
VMC chapter 11.20, Newsracks; 
 
VMC chapter 11.30, Street frontage maintenance; 
 
VMC chapter 11.40, Traffic control code; 
 
VMC chapter 11.50, Utilities in the right of way; 
 
VMC chapter 11.60, Street Use Permits; 
 
VMC chapter 11.80, Street standards; 
 
VMC chapter 11.90, Construction in the right-of-way; 
 
VMC chapter 12.04, Street trees; 
 
VMC chapter 14.04, Water and Sewer Use - Regulations and Charges; 
 
VMC chapter 14.08, Connection to Public Sewers; 
 
VMC chapter 14.09, Stormwater Management - Regulations and Charges; 
 
VMC chapter 14.24, Erosion control; 
 
VMC chapter 14.25, Stormwater control; 
 
VMC chapter 14.26; Water resources protection; 
 
VMC chapter 16.04, Firecode; 
 
VMC chapter 16.20, Fireworks; 
 
VMC chapter 16.30, Consumer fireworks;  
 

All chapters in Title 17 of the VMC, but not including VMC chapter 17.32 and chapter 17.39.  
 
Title 22 shall not limit any corrective actions or remedies contained in Title 17 of the VMC; 

 
VMC Title 20, Development code, except that title 22 shall not apply to the damages 
calculations under VMC chapter 20.770, Tree Conservation, but shall apply to 20.770 for the 
purposes of enforcement procedures under VMC chapter 22.02 and the appeal procedures under 
VMC chapter 22.03. 
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SECTION 12. That portion of Section 32 of Ordinance M-3638, as last amended by 

Section 36 of Ordinance M-4037, and codified as VMC 22.02.020, is hereby amended as follows. 

The city adopted the code pursuant to its police powers to protect the public's health, safety, and 

welfare. It shall be unlawful to violate the code.  Whenever the city official determines that a 

violation has occurred or is occurring, the city official, in response to the seriousness and 

severity of the violation, may utilize one or a combination of the enforcement mechanisms in this 

section. The following enforcement mechanisms may be used instead of, or in addition to, the 

summary abatement procedures provided in VMC 22.02.080 and any other remedies available 

under law:   

 

A.  Correction notice. The city official may issue a correction notice to the person responsible for 

a violation.  The correction notice shall conform to the requirements in VMC 22.02.030.  The 

correction notice shall not impose civil or criminal penalties, and the correction notice is not 

subject to appeal.   

B.  Notice of civil violation and order. The city official may issue a notice of civil violation and 

order to the person responsible for a violation. The notice of civil violation and order may 

require corrective action or actions and impose monetary penalties according to VMC 

22.02.070(D).  

(1)  Required corrective action may include an order to vacate a building, structure or 

premises when vacation is necessary in the interest of health, safety and welfare.   

(2)  The city may abate a violation in accordance with applicable law, if required corrective 

action is not commenced or stopped within the time specified in the notice of civil violation and 

order.   



 

ORDINANCE - Page 15  

(3)  Non-compliance with the corrective action noted in the notice of civil violation and order 

constitutes a second or subsequent violation and may result in the issuance of an additional 

notice of civil violation and order.   

(4)  It shall be a separate offense for each and every day or portion thereof during which any 

violation is committed. 

C.  Order to revoke permit.  The city official may issue an order to revoke a permit.  An order to 

revoke a permit may be appropriate if the permittee is not complying with the terms of the permit 

or approved plans; or if the permit is issued in error; or if a permit is issued based upon incorrect 

information; or if the work is, in the city official’s judgment, adversely affecting or about to 

adversely affect adjacent property or rights-of-way, a drainageway, watercourse, critical area or 

stormwater facility, city water system; or if the issuance of the permit is a hazard to the public 

health, safety, or welfare; or if a permit is contrary to law.      

D.  Summary abatement.  Whenever any violation of the VMC poses an imminent threat to the 

health, safety, or welfare of persons or property, or to the environment, the city official may 

immediately order that the violation be abated in conformance with the requirements contained 

in VMC 22.02.080. 

E.  Criminal prosecution.  The city official may refer a violation to the city prosecutor for 

criminal prosecution.   

(1)  As specified in this subsection, a violation of the code may be classified as a 

misdemeanor or gross misdemeanor: 
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VMC CHAPTER 

 

CRIMINAL CLASSIFICATION 

VMC Chapter 5.62, Commercial recycling Gross misdemeanor 

VMC Chapter 5.76, Taxi Code Misdemeanor 

VMC Chapter 6.12, Garbage disposal Gross misdemeanor 

VMC Chapter 8.20, Nuisances Misdemeanor 

VMC Chapter 8.52, False Alarms Misdemeanor 

VMC Chapter 11.20, Newsracks Misdemeanor 

VMC Chapter 11.30, Street frontage maintenance Misdemeanor 

VMC Chapter 11.40, Traffic control code Misdemeanor 

VMC Chapter 11.50, Utilities in the right of way Misdemeanor 

VMC Chapter 11.60, Street use permits Misdemeanor 

VMC  Chapter 11.80, Street standards Misdemeanor 

VMC Chapter 11.90, Construction in the right of way Misdemeanor 

VMC Chapter 12.04, Street Trees Misdemeanor 

VMC Chapter 14.04, Water and Sewer Use - 

Regulations and Charges 

Misdemeanor 

VMC Chapter 14.08, Connection to Public Sewers Misdemeanor 

VMC Chapter 14.09, Stornwater Management - 

Regulations and Charges 

Misdemeanor 
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VMC Chapter 14.16, Water and Sewer Service 

Connections 

Misdemeanor 

VMC Chapter 14.24, Erosion control Misdemeanor 

VMC Chapter 14.25, Stormwater control Misdemeanor 

VMC Chapter 14.26, Water resources protection Misdemeanor. 

Gross misdemeanor:  when a repeat violation 

occurs; or when the person acted with malicious 

intent, reckless indifference to the law, or knew 

or reasonably should have known that the 

condition, act, failure to act or omission that 

prompted enforcement is in violation of the 

code.  

VMC Chapter 16.04, Firecode Misdemeanor 

VMC Chapter 16.20, Fireworks Misdemeanor 

VMC Chapter 16.30, Consumer fireworks Misdemeanor, for possession of one pound or 

less of illegal consumer fireworks, exclusive of 

external packaging; Gross misdemeanor for 

possession of more than one pound of illegal 

consumer fireworks, exclusive of external 

packaging; Misdemeanor for use of illegal 

consumer fireworks; Misdemeanor for unlawful 

use or possession of legal consumer fireworks. 
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All Chapters in title 17 of the VMC, but not including 

VMC Chapters 17.32 and  Chapter 17.39 

Misdemeanor 

VMC Title 20, except that title 22 shall not apply to 

VMC Chapter 20.770, Tree Conservation 

Misdemeanor 

Violation of a stop work order issued pursuant to 

VMC Title 22 

Misdemeanor 

 

(2)  It shall be a separate offense for each and every day or portion thereof during which any 

violation is committed. 

(3) The city official shall refer a violation to the city attorney's office for criminal prosecution 

only after the city official first attempts to achieve compliance through the issuance of a 

correction notice or notice of civil violation and order or order to revoke permit.  Provided that, 

the city official may refer a violation to the city attorney's office for criminal prosecution, 

without attempting to achieve compliance though civil enforcement options, under the following 

circumstances: 

a.  When a repeat violation occurs; or 

b. When the person acted with malicious intent, reckless indifference to the law or knew 

or reasonably should have known that the condition, act, failure to act or omission that prompted 

enforcement is in violation of the code; or 

c. When in the opinion of the city official and city attorney a notice of civil violation and 

order or order to revoke permit will not be effective or timely.   

(4)  The procedures contained in VMC 22.02.020(E) shall not apply to members of the 

Vancouver Police Department who possess law enforcement authority to issue criminal citations. 
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F.  Judicial relief.  Nothing in this title shall prevent the city from filing a complaint or petition in 

a court of competent jurisdiction to seek any relief authorized by law before first seeking 

compliance through civil enforcement options when civil, administrative enforcement options or 

criminal prosecution would not prove timely or effective. 

 
 
 

SECTION 13. Section 8 of Ordinance M-3857, as last amended by Section 37 of 

Ordinance M-4037, and codified as VMC 22.02.070, is hereby amended as follows. 

 
A.  The person responsible for a violation shall incur an initial monetary penalty, pursuant to 

whether the violation is a first, second or subsequent violation and according to the monetary 

penalty schedule in VMC 22.02.070(D). 

B.  In addition to the monetary penalty in VMC 22.02.070(D), the person responsible for a 

violation shall automatically incur a daily monetary penalty, pursuant to whether the violation is 

a first, second or subsequent violation and according to the monetary penalty schedule in VMC 

22.02.070(D), if the person responsible for a violation fails to comply with the corrective action 

or actions in a notice of civil violation and order or order to revoke permit by the corrective date 

specified in the order.  The daily penalty shall begin to accrue after the corrective date specified 

in the notice of civil violation and order or order to revoke permit. 

C.  The city may not seek to collect cumulative monetary penalties unless the city official has 

complied with the requirements contained in VMC 22.02.050. 

D.  The monetary penalties for first, second and subsequent violations of the code enforced 

through this title, within any two (2) year period, shall be as follows: 
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VMC TITLE 

FIRST 

VIOLATION

SECOND 

VIOLATION 

SUBSEQUENT 

VIOLATIONS 

VMC Chapter 5.62, Commercial 

Recycling 

$250 $500 $1,000 

VMC Chapter 5.76, Taxi code $250 $500 $1,000 

VMC Chapter 6.12, Garbage disposal $250 $500 $1,000 

VMC Chapter 8.20, Nuisances $250 $500 $500 

VMC Chapter 11.20, Newsracks $100 $200 $200 

VMC Chapter 11.30. Street frontage 

improvements 

$100 $200 $200 

VMC Chapter 11.40, Traffic control 

code 

$100 $200 $200 

VMC Chapter 11.50, Utilities in the 

right of way 

$100 $200 $200 

VMC Chapter 11.60, Street use permits $100 $200 $200 

VMC Chapter 11.80, Street standards  $100 $200 $200 

VMC Chapter 11.90, Construction in 

the right of way 

$100 $200 $200 

VMC Chapter 12.04, Street Trees $250 $500 $1,000 

VMC Chapter 14.04, Water and Sewer 

Use - Regulations and Charges 

$250 $500 $1,000 
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VMC Chapter 14.08, Connection to 

Public Sewers 

$250 $500 $1,000 

VMC Chapter 14.09, Stormwater 

Management - Regulations and Charges 

$250 $500 $1,000 

VMC Chapter 14.16, Water and Sewer 

Service Connections 

$250 $500 $1,000 

VMC Chapter 14.24, Erosion control $250 $500 $1,000 

VMC Chapter 14.25, Stormwater 

control 

$250 $500 $1,000 

VMC Chapter 14.26, Water resources 

protection 

$250 $1,000 $5,000 

VMC Chapter 16.04, Firecode, 

excluding false alarms under VMC 

16.04.140 

$500 $500 $1,000 

VMC Chapter 16.20, Fireworks $500 $1,000 $1,000 

VMC 16.30.040, Illegal consumer 

fireworks 

$500 $1,000 $1,500 

VMC 16.30.050, Legal Consumer 

Fireworks 

$250 $500 $1,000 

International Fire Code Section 503.4 $100 $100 $100 

All Chapters in Title 17 of the VMC, $250 $500 $1,000 
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but not including VMC Chapters 17.32 

and Chapter 17.39 

Violation of a stop work order $250 $500 $1,000 

VMC Title 20, except that title 22 shall 

not apply to VMC Chapter 20.770, Tree 

conservation except for the purposes of 

enforcement and the appeal process 

under VMC 22.02 & 22.03 

$250 $500 $1,000 

VMC 20.935.030A $100 $100 $100 

VMC Chapter 20.740, Critical Areas 

Protection Ordinance 

$500 $1000 $1,500 

 

E.  In the event of an appeal, monetary penalties under VMC 22.02.070(B) shall accrue during 

the appeal period unless the appellant prevails on appeal. Accrued monetary penalties shall not 

exceed three (3) times the amount of the daily monetary penalty set by VMC 22.02.070(D) for 

any single violation from the first date of the violation through the date the hearings examiner 

renders a final decision. 

F.  Payment of any monetary penalties associated with the violation does not relieve the person 

to whom the notice of civil violation and order or order to revoke a permit is directed of the duty 

to correct the violation. 

G. Collection of monetary penalties and necessary and reasonable costs. 

 (1)  Payment.  Monetary penalties and necessary and reasonable costs are due and 

payable to the applicable city department or service area ten (10) calendar days after the city 
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personally serves the cited person with a written demand for payment, itemizing the costs the 

city incurred.  If not served personally, monetary penalties and necessary and reasonable costs 

are due fifteen (15) calendar days after the city deposits in the U.S. mail such a demand and 

itemized costs.  If a violation is appealed as provided herein, monetary penalties and necessary 

and reasonable costs are due fifteen (15) calendar days after the date the city deposits in the U.S. 

mail a copy of the hearings examiner’s final order.  The provisions of VMC 3.08.060 for 

dishonored checks and VMC 3.08.080 for late fees and interest shall apply to payments due 

under this title. 

 (2)  Approved collection methods.  The city attorney or the city attorney’s designee is 

authorized to take any appropriate legal action to collect monetary penalties and necessary and 

reasonable costs, including liens, personal obligations, assignment of claims to collection 

agencies, and other collection methods authorized by law.   

 (3)  Authority to negotiate settlement.  The city official and the city attorney or the city 

attorney’s designee may negotiate a settlement, compromise or otherwise dispose of an action 

when to do so would be in the best interest of the city. 

 
 
 

SECTION  14. That portion of Ordinance M-3638, as last amended by Section 10 of 

Ordinance M-3857, and codified as VMC 22.03.020, is hereby amended as follows. 

 
Section 22.03.020 Filing an appeal. 

A. Standing to appeal.  The person cited in the notice of civil violation and order or order to 

revoke permit or any person having any record title or legal interest in the building, structure, 
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premise, personal property, or land where the violation is alleged to exist may appeal a notice of 

civil violation and order or order to revoke permit as provided in VMC 22.03.020. 

B. Filing an appeal.  An appeal of a notice of civil violation and order or order to revoke permit 

shall be in writing, signed by the person appealing, and shall be filed with the City Clerk no more 

than ten (10) calendar days from the date the city personally serves the notice of civil violation 

and order or order to revoke permit on all cited parties or, if not served personally, no more than 

thirteen (13) calendar days after the city deposits the notice of civil violation and order or order 

to revoke permit in the U.S. mail as provided in VMC 22.02.040(b). Notwithstanding the 

foregoing, appeals of the building official’s complaint or determination, findings of fact, and 

order or of the hearing examiner’s decision on an appeal therefrom regarding an unfit dwelling, 

building, structure or premises under Ch 17.32 VMC shall be governed by the provisions of 

Section 14 of this ordinance codified as VMC 22.02.090. 

C.  Administrative denial of untimely appeals.  The city official may administratively deny an 

appeal as untimely if the appellant fails to conform to the time requirements contained in VMC 

22.03.020(B). The administrative denial shall be in writing and served in compliance with VMC 

22.02.060. An appellant may appeal the city’s official administrative denial by filing an 

appropriate action in a court of competent jurisdiction within thirty (30) days of the denial.  

D. Content of an appeal.  The written appeal shall state the name and address of the appellant and 

shall explain how the appellant is authorized by VMC 22.03.020(A) to file the appeal and shall 

list grounds for the appeal, including any alleged error of fact or law in the notice of civil 

violation and order or order to revoke permit.  Failure to comply with this section constitutes a 

"frivolous appeal" as defined under VMC 22.01.050, and subject the appellant to costs and fees. 
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E. Failure to appeal.  Failure to appeal a notice of civil violation and order or order to revoke 

permit as provided in this subsection constitutes a waiver of all right to an administrative hearing 

and determination of the matter. 

 
 

SECTION14.  A new section is added to Chapter 22.02 VMC to be codified as VMC 

22.02.090, and to read as follows. 

22.02.090 Additional enforcement mechanism - Unfit Buildings and Premises Code – Ch 
17.32 VMC. 

 
In addition to, or in combination with, the enforcement methods set forth in VMC Title 22, VMC 

Title 17 and elsewhere in the Vancouver Municipal Code, violations of Chapter 17.32 VMC may 

be abated under the provisions set forth in this section. 

A. Findings – Nuisance declared. It is found that there exist, in the city of Vancouver, dwellings 

and other buildings, structures, and premises which are unfit for human habitation and which are 

unfit for other uses due to dilapidation, disrepair, structural defects, defects increasing the 

hazards of fire, accidents, or other calamities, inadequate drainage, overcrowding, or due to other 

conditions which are detrimental to the public health and welfare. Unfit dwellings, buildings, 

structures, or premises as defined by Chapter 17.32 VMC are declared to be public nuisances. 

Utilization of the provisions of Chapter 35.80 RCW, Unfit Dwellings, Buildings, and Structures, 

is found to be in the public interest. 

B.  Building official and hearing examiner designations for purposes of Ch 35.80 RCW. 

(1) The city of Vancouver building official, or his or her designee, is designated as the 

city’s improvement officer for purposes of implementation of the provisions of Chapter 35.80 
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RCW, and shall have the full scope of authority granted to a city improvement officer under 

Chapter 35.80 RCW. 

(2) City of Vancouver hearing examiners as created and authorized under VMC chapter 

2.51, are designated as the city’s appeals commission for purposes of implementation of the 

provisions of Chapter 35.80 RCW and shall have the full scope of authority granted to an appeals 

commission under Chapter 35.80 RCW. 

C.  Issuance and service of complaint. If after a preliminary investigation of any dwelling, 

building, structure, or premises, the building official finds that it is unfit for human habitation or 

other use, he or she shall cause to be served either personally or by certified mail, with return 

receipt requested, upon all persons having any interest therein, as shown upon the records of the 

Clark County auditor's office, and shall post in a conspicuous place on such property, a 

complaint stating in what respects such dwelling, building, structure, or premises is unfit for 

human habitation or other use. If the whereabouts of any of such persons is unknown and the 

same cannot be ascertained by the building official in the exercise of reasonable diligence, and 

the building official makes an affidavit to that effect, then the serving of such complaint or order 

upon such persons may be made either by personal service or by mailing a copy of the complaint 

and order by certified mail, postage prepaid, return receipt requested, to each such person at the 

address of the building involved in the proceedings, and mailing a copy of the complaint and 

order by first-class mail to any address of each such person in the records of the Clark County 

assessor or the Clark County auditor. Personal service shall be complete upon receipt. Service by 

mail shall be deemed complete three (3) days after deposit of the complaint in the United States 

mail. Proof of service shall be made in accordance with VMC 22.02.060(F). In determining 

whether a dwelling, building, structure or premises should be repaired or demolished, the 
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building official shall be guided by Chapter 17.32 VMC, and such other provisions of the 

Vancouver Municipal Code as the building official deems applicable, in particular the most 

recent edition of the International Property Maintenance Code. 

D. Hearing on complaint  - Notice. Such complaint shall contain a notice that a hearing will be 

held before the building official, at a place therein fixed, not less than ten (10) days nor more 

than thirty (30) days after the serving of the complaint; and that all parties in interest shall be 

given the right to file an answer to the complaint with the building official, to appear in person, 

or otherwise, be represented by legal counsel and to give testimony at the time and place in the 

complaint. The answer to the complaint shall be filed with the building official not less than two 

(2) business days prior to the date set for hearing unless otherwise agreed to by the building 

official. 

E. Complaint hearing. The rules of evidence prevailing in courts of law or equity shall not be 

controlling in hearings before the building official. The building official shall have the authority 

to administer oaths and affirmations to witness and to admit all evidence that is offered, unless 

the building official finds the evidence is not relevant or is untimely.  

F. Filing. A copy of such complaint may be filed or recorded with the Clark County auditor in 

accordance with RCW 35.80.030(c). 

G. Determination, findings of fact, and order. Within ten (10) days of the complaint hearing, the 

building official shall issue a written determination, findings of fact, and order, conforming to 

the provisions of RCW 35.80.030(f), stating the building official’s determination as to whether 

the subject dwelling, building, structure or premises is unfit under the standards of this chapter; 

the findings of fact supporting the determination; and an order specifying the actions necessary 
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to address any unfitness, and a deadline for completing the actions. Failure to appear for the 

complaint hearing constitutes a waiver of all right to an administrative hearing and determination 

of the matter and the building official’s complaint shall be deemed the final and binding 

determination of the matter. In issuing the determination, findings of fact, and order, the building 

official shall be guided by the Vancouver Municipal Code, specifically VMC 17.32, and such 

other codes adopted pursuant to the Vancouver Municipal Code as the building official deems 

applicable. The determination, findings of fact, and order shall be served and posted as set forth 

for a complaint in subsection (C) of this section.  If no timely appeal is filed with the city, a copy 

of the determination, findings of fact, and order may be filed with the Clark County auditor in 

accordance with RCW 35.80.030(f). 

H.  Appeal to hearing examiner. Within thirty (30) days of service of a determination, findings of 

fact, and order, any party who has appeared in a complaint hearing may file an appeal with the 

city clerk.  A city hearings examiner as created and authorized under VMC chapter 2.51, shall 

conduct a hearing on the appeal. The hearing shall be governed by the procedures of VMC 

22.02.030 – VMC 22.02.060; provided that hearing examiner shall issue a decision ruling within 

sixty (60) days from the date the appeal is filed unless otherwise agreed to by the party 

appealing, if the hearing examiner issues any oral findings of fact, the decision shall include a 

transcript of such oral findings in such written decision and the hearing examiner’s decision shall 

be posted in a conspicuous place on the subject property. If no timely appeal to a hearing 

examiner is filed with the city clerk, a copy of the building official’s determination, findings of 

fact and order shall be deemed final and binding and the same may be recorded with the Clark 

County auditor.  
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I.  Appeal to superior court. Any person affected by a determination, findings of fact, and order 

issued by the building official officer, and who has brought an appeal before the hearings 

examiner pursuant to subsection (H) of this section may, pursuant to RCW 35.80.030(2) within 

thirty (30) days after the posting and service of the hearing examiner’s decision, petition the 

Clark County Superior Court for an injunction restraining the building official from carrying out 

the provisions of the determination, findings of fact, and order. In all such proceedings, the court 

is authorized to affirm, reverse or modify the order, and such trial shall be heard de novo. 

J.  Abatement. If a party, following exhaustion of the party’s rights to appeal, fails to comply 

with the building official’s determination, findings of fact, and order, the building official may 

direct or cause the subject dwelling, building, structure or premises to be abated through repair, 

alteration, improvement, vacation, securing, closing or demolition or any combination thereof. 

The building official, in consultation with the city attorney, may begin and conduct all civil suits 

which may be necessary for the enforcement of Chapter 17.32 VMC and this section.  

K.  Costs constitute debt – Collection – Assessment Lien.  The costs of repair, alteration, 

improvement, vacation, closing or demolition of any dwelling, building, structure or premises 

under this section shall constitute a debt to the city, payable by the owner thereof. The city may 

take any appropriate legal action to collect such costs including assignment of claims to 

collection agencies, and other collection methods authorized by law.  In the event the owner fails 

to repay such costs, the city may upon certification of the city treasurer seek to assess costs for 

remediation of the property upon which costs were incurred accordance with RCW 35.80.030(h).  

Pursuant to RCW 35.80.030(h) such assessment shall constitute a lien against the property which 

shall be of equal rank with state, county and municipal taxes. 
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SECTION15.  Savings. Those portions of VMC Titles 17 and 22 amended by this 

ordinance shall remain in force and effect until the effective date of this ordinance.  

SECTION 16.   Severability.  If any section, sentence, clause or phrase of this ordinance 

should be held to be invalid or unconstitutional by a court of competent jurisdiction, such 

invalidity or unconstitutionality shall not affect the validity or constitutionality of any other 

section, sentence, clause or phrase of this ordinance. 

SECTION 17 .   Effective date. This ordinance shall become effective thirty (30) days 

following the date of final adoption. 

 

 
Read first time:  

Ayes:  Councilmembers 

Nayes:  Councilmembers 

Absent: Councilmembers 

 

Read second time:  

PASSED by the following vote: 

Ayes:  Councilmembers 

Nayes:  Councilmembers 

Absent: Councilmembers 

 

 SIGNED this ________day of ______________________, 2013 
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        ______________________________ 
        Timothy D. Leavitt, Mayor 
 

Attest:  
 
 
_________________________________ 
R. Lloyd Tyler, City Clerk   
By: Carrie Lewellen, Deputy City Clerk 
 
Approved as to form: 
 
 
_________________________________ 
Ted H. Gathe, City Attorney 
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SUMMARY 
 

ORDINANCE NO ____________________ 

 AN ORDINANCE relating to building and construction regulations of the City of 

Vancouver and implementing provisions of Chapter 35.80 RCW relating to abatement of unfit 

dwellings, buildings, structures and premises; amending VMC 17.08.075, VMC 17.08.010, 

VMC 17.32.010, VMC 17.34.010, VMC 22.01.030, VMC 22.01.050, VMC 22.02.020, VMC 

22.02.070, and VMC 22.03.020; adding new sections to Chapter 17.32 VMC; adding a new 

section to Title 22 VMC, VMC 22.02.090; and providing for savings, severability and an 

effective date. 

 

The full text of this ordinance will be mailed upon request. Contact Raelyn McJilton, Records 

Officer at 487-8711, or via www.cityofvancouver.us (Go to City Government and Public 

Records).  
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