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STAFF REPORT NO. 067-13 
 
TO:  Mayor and City Council           DATE:  06/24/2013 

FROM: Eric Holmes, City Manager      07/01/2013 

 

 

Subject: Release of Covenants associated with zoning of properties located east of Blandford 

Drive, south of Evergreen Boulevard and north of SR-14 

 

Objective: To approve a request submitted by Christensen Group, Inc. to release covenants 

which were required in conjunction with zone changes to the site between 1971 and 1979 and to 

vacate two water line easements. The covenants substantially limit the owner’s ability to develop 

the site to current zoning standards and the circumstances regarding the original limitations have 

changed, both of which support removal of the covenant restrictions through a development 

agreement.  

 

Present Situation:  The subject 6.78-acre property (consisting of four parcels) is located south 

of Evergreen Boulevard and E. 5
th

 Street and is adjacent to a vacant 10.25 acre parcel, all of 

which are zoned R-30, High Density Residential. The site is currently vacant but was most 

recently used for a nursing home (Rose Vista). All of these properties are under common 

ownership. 

 

Between 1971 and 1979, two zone changes were approved to allow for portions of the site to be 

rezoned from R-3 (Low Density Multiple Family Residential District) to R-5 (High Density 

Multiple Family District) and another portion to be rezoned from RSL (Single Family 

Residential) to R-3 (Multi-Family Low Density Residential). Both zone changes were made 

conditional upon several use and development restrictions, which were formalized in recorded 

covenants that run with the land. 

 

At the time the covenants were adopted on the two former Rose Vista facility parcels, the 

covenants restricted future development to a very limited expansion of the convalescent home 

and psychiatric facility. That facility, however, was abandoned and razed in 2004 and the site is 

now vacant, therefore strict compliance with the covenant is not possible. Further, at some point, 

an additional tax parcel was created within one of the two original parcels. Three tax lots are 

included in this portion of the request. 

 

On the other parcel, the covenant restricted the use to the construction of no more than 80 

dwelling units in four three-story buildings. It further required construction of a connection to the 

then-proposed Discovery Trail and indicated occupancy could not be commenced unless, and 

until, the owner had constructed at least 60 units in three structures and all recreational facilities 

and landscaping have been completed. 

 

Under the covenants attached to the zone changes, if the property owner does not develop the 

site in compliance with the covenants, the zoning would revert to the zoning that existed prior to 
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the zone change. For practical purposes, the covenant would mean that future development 
would need to meet the use and very low density limitations of the prior zoning districts.  
If approved, the release of the covenants would allow the property to develop in compliance with 
the existing zoning and the adopted comprehensive plan for the R-30 District. 
 
The waterline easements were recorded in 1866 and 1978. Neither of these contains a water main 
and staff does not object to these easements being vacated.  
 
Advantage(s):  

1. Approval will allow for development in compliance with the comprehensive plan and zoning. 
2. It allows for development of an underutilized site 
3. Many of the existing covenants are not appropriate to the site as it currently exists. They are 

specific to a use and structures that no longer exist. 
4. Vacation of the easements will allow for greater flexibility for future development of the site.  
 

Disadvantage(s):  
1. Approval of the covenant release would eliminate the requirement for a public trail along the 

site. However, the Parks and Recreation Trail Plan does not indicate a trail is envisioned in 
this area and the Parks and Recreation Director has indicated such a trail is not needed. 

2. The covenant release will remove a condition restricting development below elevation 110 
feet to recreational and open space purposes consistent with a recreational program which is 
to include features such as a trail system, viewpoints and tennis courts. However, these are 
very restrictive and could preclude reasonable development. Further, development will be 
subject to all critical areas provisions of the zoning code. 

 

Budget Impact: There will be no impacts to the City budget created by the adoption of the 
proposed ordinance. 
 
Action Requested:  
1. On June 24, 2013, approve ordinance on first reading, setting date of second reading and 

public hearing for Monday, May 1, 2013.  
2. On Monday, July 1, 2013, subject to second reading and public hearing, approve ordinance.  
 
Attachments:   
A. Background information  
B. Parks and Recreation Memo 
C. Ordinance 
D. Development Agreement w/ exhibits 
E. Request to Release Waterline Easements 
F. Water Easement Releases 
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ORDINANCE NO.    

 

An ORDINANCE approving a Development Agreement between the City of Vancouver 

and the Christensen Group, Inc.; releasing covenants approved through concomitant rezones; and 

providing for an effective date.   

WHEREAS in 1971, 1974, 1975, 1977 and 1979 a series of rezoning ordinances were 

approved for four separate parcels located east of Blandford Drive, southeast of E. 5th Street, 

south of Evergreen Highway, north of SR-14.  

WHEREAS, each of these ordinances contained covenants restricting the uses of the sites 

as part of approving the zoning; and 

WHEREAS none of the four sites has been developed since the passage of the various 

ordinances and covenants; and 

WHEREAS since the time of the approval of each of these ordinances and covenants, the 

city has reviewed and modified the comprehensive plan and zoning of the this particular area; 

and 

WHEREAS the current property owner wishes to remove the current covenants and 

develop the site in conformance with the current comprehensive plan and zoning regulations; and 

WHEREAS, the covenants adopted through the aforementioned ordinances were 

concomitant rezones allowed under a judicially-created legal doctrine and not specifically 

authorized by state legislation; and 

WHEREAS, subsequent to the adoption of the ordinances, the Washington State 

Legislature authorized the use of development agreements at RCW 36.70B.170, et. seq. which 



 

can be used to  restrict uses otherwise allowed in a zoning district adopted through a rezoning; 

and 

WHEREAS, since the adoption of RCW 36.70B.170, the City staff has generally used 

development agreements instead of concomitant rezones to limit the uses that might otherwise be 

allowed in a zone district; and 

WHEREAS, a development agreement is an appropriate method to authorized release 

covenants adopted through a prior concomitant rezone; and  

WHEREAS, the City desires to release such covenants because this will facilitate 

development on the site, promote the efficient use of land, and increase revenue to the City; and    

WHEREAS, at the City Council meeting on June  ___, 2013, the Council set a public 

hearing for June ___, 2013, to consider adoption of a development agreement that solely 

authorizes the City Manager to release the covenants. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Vancouver, 

Washington, as follows: 

Section 1. The City Manager is authorized to execute the Development Agreement 

attached hereto as Exhibit “A” which releases the covenants established through concomitant 

rezones adopted pursuant to Ordinances M-1239, M-1991, M-1520, and M-1746. 

Section 2. This ordinance shall take effect five (5) days after passage, posting and 

publication according to law. 

 

Read the first time: June 24, 2013 

Ayes:  Councilmembers:  

Nays:  Councilmembers:  

Absent: Councilmembers:  



 

Read the second time:  July 1, 2013 

PASSED BY THE FOLLOWING VOTE: 

Ayes:  Councilmembers:  

Nays:  Councilmembers:  

Absent: Councilmembers:  

 

 SIGNED this ______________ July, 2013 

 

 

       ______________________________ 
       Timothy D. Leavitt, Mayor 
 
 
 
Attest:        
 
 
 
________________________________  
R. Lloyd Tyler, City Clerk     
By: Carrie Lewellen, Deputy City Clerk 
 
 
 
Approved as to form: 
 
 
 
_______________________________ 
Ted H. Gathe, City Attorney 
 
 
 
 
 
 
 
 
 
 
 
 



 

SUMMARY 

ORDINANCE NO.    

 

An ORDINANCE approving a Development Agreement between the City of Vancouver 

and the Christensen Group, Inc.; releasing covenants approved through concomitant rezones; and 

providing for an effective date.   

 
 
The full text of this ordinance will be mailed upon request. Contact Raelyn McJilton, Records 

Officer at 487-8711, or via www.cityofvancouver.us (Go to City Government and Public 

Records).  

 

 
 



 
DEVELOPMENT AGREEMENT – 1 
Christensen Group Inc. Covenant Release Request  
PRJ-143530/LUP-34549 

RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 
 
Casey Marshall, Attorney  
English, Lane and Marshall English Lane Marshall  
12204 SE Mill Plain Blvd Ste 200,  
Vancouver, WA 98684 
 
 
 

DEVELOPMENT AGREEMENT 

Grantor : City of Vancouver, Washington 
Grantee : Christensen Group, Inc. 
Abbreviated Legal : #135 OF JOHN W NYE DLC 1.44A 

#10 JOHN W NYE DLC 10.25 A 
#197 JOHN NYE DLC 5.197 A M/L 
#192 JOHN W NYE DLC .15A   
 

Tax Parcel Nos. : 37742135, 37916973, 37916994 and 37916992 
Other Reference Nos : None 
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DEVELOPMENT AGREEMENT 

 

This Development Agreement (this “Agreement”) is entered into by and between the CITY OF 
VANCOUVER, a Washington Municipal Corporation (the “City”) and the CHRISTENSEN 
GROUP, INC., a Washington Corporation (the “Corporation”) and shall be effective as of the 
last signed date below. 

 

RECITALS 

A. The Property is currently zoned R-30: Higher-Density Residential District on the 
applicable City of Vancouver Zoning Map. The City’s comprehensive plan designation 
for the property is High Density Residential.  

B. Between 1971 and 1979 a series of rezoning ordinances were approved for four 
separate parcels located east of Blandford Drive, southeast of E. 5th Street, south of 
Evergreen Highway, north of SR-14.  

C. Each of these ordinances contained covenants restricting the uses of the sites as part of 
approving the zoning. 

D. None of the four sites has been developed since the passage of the various ordinances 
and covenants. 

E. Since the time of the approval of each of these ordinances and covenants, the city has 
reviewed and modified the comprehensive plan and zoning of this particular area.  

F. The current property owner wishes to remove the current covenants and two non-
utilized water easements develop the site in conformance with the current 
comprehensive plan and zoning regulations; and 

G. The covenants adopted through the aforementioned ordinances were concomitant 
rezones allowed under a judicially-created legal doctrine and not specifically authorized 
by state legislation. 

H. Subsequent to the adoption of the ordinances, the Washington State Legislature 
authorized the use of development agreements at RCW 36.70B.170, et. seq. which can 
be used to  restrict uses otherwise allowed in a zoning district adopted through a 
rezoning. 
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I. Since the adoption of RCW 36.70B.170, the City staff has generally used development 
agreements instead of concomitant rezones to limit the uses that might otherwise be 
allowed in a zone district. 

J. A development agreement is an appropriate method to authorized release covenants 
adopted through a prior concomitant rezone. 

K. The City desires to release such covenants because this will facilitate development on 
the site, promote the efficient use of land, and increase revenue to the City. 

L. The City is a Washington Municipal Corporation with land use planning and permitting 
authority over all land within its corporate limits. 

M. The City has the authority to enter into Development Agreements pursuant to RCW 
36.70B.170.  The City is further authorized to enter into Development Agreements 
pursuant to Vancouver Municipal Code (“VMC”) 20.250. 

NOW, THEREFORE, the parties agree as follows: 

1. Development Agreement.  This Agreement is a Development Agreement to be 
implemented in accordance with RCW 36.70B.170 through RCW 36.70B.210 and VMC 
20.250.  It shall become a contract between the Corporation and the City upon the City’s 
approval by ordinance or resolution following a public hearing as provided for in RCW 
36.70B.170 and VMC 20.250.050.   

2. Effective Date and Duration of Agreement.  This Agreement shall take effect 
immediately upon its adoption by the City Council and execution by all parties.   

3. Purpose.  The purpose of this Development Agreement is to provide predictability on 
issues pertaining to the development of the Property, including but not limited to the following: 

3.1 Releasing the covenants associated with the concomitant rezones and allowing 
the site to develop in conformance with city’s adopted comprehensive plan and 
land use and development code 

3.2 Releasing the two non-utilized water line easements will allow for greater 
flexibility in development of the site without reducing any public water 
requirements. 

4. Nonwaiver.  Failure by either party at any time to require performance by the other 
party of any of the provisions hereof shall in no way affect the parties' rights hereunder to 
enforce the same, nor shall any waiver by the party of the breach hereof be held to be a waiver 
of any succeeding breach or a waiver of this nonwaiver clause. 
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5. Governing Law.  This Agreement shall be construed with, and governed by, the laws 
of the State of Washington.  The parties agree to venue in the Superior Court for Clark County, 
State of Washington, to resolve any disputes that may arise under this Agreement. 

6. Severability.  If any portion of this Agreement shall be invalid or unenforceable to any 
extent, the validity of the remaining provisions shall not be affected thereby. 

7. Amendment.  This Agreement may only be amended by mutual written agreement of 
the parties. 

8. Run with the Land.  This Agreement is assignable and shall run with the land and 
shall be binding on the parties' successors and assigns.  This Agreement shall be recorded with 
the Clark County Auditor.   

9. Recitals.  The recitals are hereby incorporated into the parties’ agreement and shall be 
binding on the parties as terms of this Agreement. 

10. Public Health and Safety.  Nothing contained in this Agreement shall preclude the 
City from exercising any and all rights it has under RCW 36.70B.170 to address serious issues 
of public health and safety.  Provided, however, that such action shall only be taken by 
legislative act of the City Council after appropriate public process. 

11. The City Manager is authorized to release the covenants attached hereto as Exhibit “B” 
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DATED this __________ day of ____________________, 2013. 

CITY OF VANCOUVER CHRISTENSEN GROUP, INC. 
 
By:   
Title:   

 
By:   
Title:   

 
 

 

ATTEST:  
 
  
City Clerk 

 
By:   
Title:   

 
 

 

Approved as to form:  
 
  
Ted Gathe 

 

 
 
 
Exhibit Listing 
 
Exhibit "A" Legal Description  

Exhibit “B” Covenants to be released 

Exhibit “C”  Water Easements to be released 

Exhibit “D” Parcel Map 
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State of Washington ) 
 ) ss. 
County of Clark ) 

I certify that I know or have satisfactory evidence that _________________________ 
is the person who appeared before me, and said person acknowledged that he/she signed this 
instrument, on oath stated that he/she was authorized to execute the instrument and 
acknowledged it as the _____________________________(title) of Port of Vancouver, USA, 
a Washington municipal corporation, to be the free and voluntary act of such corporation for 
the uses and purposes mentioned in the instrument. 

Dated: ___________________, 2013. 

  
Notary Public for Washington 

  
(Printed or Stamped Name of Notary) 
Residing at   
My appointment expires:    
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State of Washington ) 
 ) ss. 
County of Clark ) 

I certify that I know or have satisfactory evidence that _________________________ 
is the person who appeared before me, and said person acknowledged that he/she signed this 
instrument, on oath stated that he/she was authorized to execute the instrument and 
acknowledged it as the _____________________________(title) of Port of Vancouver, USA, 
a Washington municipal corporation, to be the free and voluntary act of such corporation for 
the uses and purposes mentioned in the instrument. 

Dated: ___________________, 2013. 

  
Notary Public for Washington 

  
(Printed or Stamped Name of Notary) 
Residing at   
My appointment expires:    

 
 



 
DEVELOPMENT AGREEMENT – 8 
Christensen Group Inc. Covenant Release Request  
PRJ-143530/LUP-34549 

State of Washington ) 
 ) ss. 
County of Clark ) 

I certify that I know or have satisfactory evidence that _________________________ 
is the person who appeared before me, and said person acknowledged that he/she signed this 
instrument, on oath stated that he/she was authorized to execute the instrument and 
acknowledged it as the __________________________________(title) of City of Vancouver, 
a Washington municipal corporation,, to be the free and voluntary act of such corporation for 
the uses and purposes mentioned in the instrument. 

Dated: ___________________, 2013. 

  
Notary Public for Washington 

  
(Printed or Stamped Name of Notary) 
Residing at   
My appointment expires:    
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EXHIBIT "A" 

Legal Description of Christensen Group Property 
 

 
List of tax lots included in proposed covenant and waterline easement release. 
 

Tax Lot Number Owner Location 
1) southwesterly parcel  
37742-135 
 
2) Southeasterly parcel   
37916-994 
 
3) Northerly parcel 
37916-973 
 
4) Central parcel 
37916-992 
 

Christensen Group Inc. 
 
 
Christensen Group Inc. 
 
 
Christensen Group Inc. 
 
 
Christensen Group Inc. 
 
 

No situs address available  
 
 
5001 Columbia View DR,  
Vancouver, WA 98661  
 
No situs address available 
 
 
4817 Columbia View DR, Vancouver, 
WA, 98661 
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EXHIBIT "B" 

Copies of the two covenants to be released 
 

 
 
 





























Exhibit C



Exhibit C



Exhibit C



Christensen Group Covenant Release Request 
PRJ-143530/LUP-34549 July 1, 2013 
 

 

Exhibit D





 
 
 
 
 
 
 
RECORD AND RETURN TO: 
City of Vancouver 
City Clerk's Office 
P O Box 1995 
Vancouver, WA  98668-1995 
 

 
RELEASE OF WATER LINE EASEMENT 

 
KNOW ALL MEN BY THESE PRESENT: That City of Vancouver, a municipal corporation of 
the state of Washington, for and in consideration of one dollar ($1.00) and other good and 
valuable consideration does hereby release the Water line easement described as follows: 
 

An unspecified width water line easement located on parcels No. 037916973, 037916994 
& 037916992 recorded under Clark Count Auditor’s File No. Book G, Page 616. 

            
Executed this ________ day of ____________________, 2013. 

 
CITY OF VANCOUVER 
 
 
__________________________ 
Eric Holmes, City Manager 
 
Approved as to form:     Attest: 
 
 
______________________________  _____________________________ 
Ted H. Gathe, City Attorney    R. Lloyd Tyler, City Clerk 

Carrie Lewellen, Interim City Clerk 
 
 
 
 
 
 



State of Washington ) 
   :ss. 
County of Clark ) 
 
I certify that I know or have satisfactory evidence that Pat McDonnell is the person who appeared 
before me, and said person acknowledged that he signed this instrument, on oath stated that he was 
authorized to execute the instrument and acknowledged it as City Manager of City of Vancouver, a 
municipal corporation, to be the free and voluntary act of such party for the uses and purposes 
mentioned in the instrument. 
 
Dated this _____ day of ________________, 2013. 
 
     _______________________________________ 
     NOTARY PUBLIC in and for the state 

of Washington residing at __________________ 
     My Commission expires:___________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
RECORD AND RETURN TO: 
City of Vancouver 
City Clerk's Office 
P O Box 1995 
Vancouver, WA  98668-1995 
 

 
RELEASE OF WATER LINE EASEMENT 

 
KNOW ALL MEN BY THESE PRESENT: That City of Vancouver, a municipal corporation of 
the state of Washington, for and in consideration of one dollar ($1.00) and other good and 
valuable consideration does hereby release the Water line easement described as follows: 
 

A ten (10) foot wide water line easement located on parcel No. 037916973, recorded 
under Clark Count Auditor’s File No. 7901020059. 

            
Executed this ________ day of ____________________, 2013. 

 
CITY OF VANCOUVER 
 
 
__________________________ 
Eric Holmes, City Manager 
 
Approved as to form:     Attest: 
 
 
______________________________  _____________________________ 
Ted H. Gathe, City Attorney    R. Lloyd Tyler, City Clerk 

Carrie Lewellen, Interim City Clerk 
 
 
 
 
 
 



State of Washington ) 
   :ss. 
County of Clark ) 
 
I certify that I know or have satisfactory evidence that Pat McDonnell is the person who appeared 
before me, and said person acknowledged that he signed this instrument, on oath stated that he was 
authorized to execute the instrument and acknowledged it as City Manager of City of Vancouver, a 
municipal corporation, to be the free and voluntary act of such party for the uses and purposes 
mentioned in the instrument. 
 
Dated this _____ day of ________________, 2013. 
 
     _______________________________________ 
     NOTARY PUBLIC in and for the state 

of Washington residing at __________________ 
     My Commission expires:___________________ 
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