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STAFF REPORT NO. 087-13 
 

TO:  Mayor and City Council    DATE:   09/23/2013 
FROM: Eric J. Holmes, City Manager 
 

Subject: I-502 Marijuana Initiative moratorium and interim zoning controls. 

Objective: Approve a moratorium on the establishment and location of recreational 
marijuana retail facilities, and interim control measures to allow state-licensed indoor marijuana 
production and processing facilities as limited uses in the Heavy and Light Industrial zoning 
districts. 

Present Situation:  On November 6, 2012, Washington Initiative Measure No. 502 was passed 
by voters, authorizing private marijuana use by adults under Washington law subject to 
limitations. The initiative directs the Washington State Liquor Control Board (LCB) to establish 
administrative rules, and review and issue annual licenses for marijuana production, processing 
and retail sales. Licenses may only be issued on properties that are at least 1000 feet from the 
nearest school, playground, day care facility, arcade, public park, public library, recreational 
center, or transit center property.  

Proposed administrative rules drafted by LCB under WAC 314-55 require local governments to 
be notified of any pending license issuance or renewal applications, and allow but do not require 
LCB to deny applications based on local government objections; however, if approved, the state 
issued licenses do not eliminate the need to comply with local zoning requirements. Updates to 
proposed rules were issued by LCB on September 4, 2013, along with caps on the maximum 
total number of retail licenses which may be issued per jurisdiction. In the City of Vancouver the 
limit is six total retail licenses.  The LCB is scheduled to finalize rules on October 16, and begin 
accepting license applications on November 18, 2013. The initiative calls for issuing licenses 
beginning December 1, but LCB indicates this may not occur until March 2014. 

Recreational marijuana activities authorized by I-502 remain prohibited under federal law. The 
U.S. Department of Justice issued a guidance letter to U.S. Attorneys on August 29, 2013 
indicating they would not seek to invalidate I-502 and a similar initiative recently passed in 
Colorado. 

In 2012, in response to state medical marijuana legislation, the City of Vancouver amended 
zoning standards to allow medical marijuana collective gardens as limited uses in the Heavy and 
Light Industrial zoning districts, subject to a similar 1,000-foot setback requirement from various 
uses. Staff is unaware of any local medical marijuana gardens which located following those 
amendments. I-502 is silent on medical marijuana, and would not “grandfather” allowances for 
medical uses that do exist. Eventually, subject to changes in state law, these competing interests 
need to be regulated under a set of uniform laws. 

To date staff has received approximately 30 email or telephone inquiries on possible locations 
for licensed recreational marijuana facilities, and a letter in opposition to such facilities calling 
for a one year moratorium on all facilities pending further research. 
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Proposal: The proposed ordinance would provide for a moratorium on marijuana retail facilities, 
and interim control measures allowing for the location of state-licensed indoor marijuana 
growing and processing operations in the light and heavy industrial zoning districts of the City 
subject to most restrictions currently in place for collective gardens. Pursuant to state law, a 
public hearing has been scheduled before the City Council within 60 days, on November 18, 
2013, allowing for public testimony on the ordinance.  
 
The moratorium and interim standards extends as far as June 30, 2014, during which time 
permanent standards will be developed according to a general work plan attached to the 
ordinance. The work plan includes community open houses, outreach to neighborhood 
associations and stakeholders, ongoing web-based notice, and work sessions and public hearings 
before the Planning Commission and City Council. 
 

Advantage(s): 
1. Moves towards compliance  with I-502 by providing allowances for recreational marijuana 

growing and processing uses in the Heavy and Light Industrial zones similar to existing 
allowances in place for medical marijuana gardens 

2. Provides the City with additional time to determine appropriate locations for retail sales 
facilities following finalization of state rules, and  further allows a more detailed  City review 
and assessment of impacts of final state administrative rules with the time necessary to 
complete work on a proposed set of use and development standards 

 
Disadvantage(s): Might initially limit qualifying retail sales facilities from beginning operations 
in the near term; however, the LCB estimates that state licenses for retail sales facilities may not 
be issued until the spring of 2014. 
 
Budget impact:  None anticipated other than staff time for developing local zoning provisions 
and the associated public review process. 
 
Prior Council Review: I-502 compliance options including recommendations contained in this 
report were reviewed at an August 19, 2013, worksession.  Medical marijuana provisions were 
reviewed at Council worksessions and hearings in 2011 and 2012. 
 
Action Requested: Approve the Moratorium and Interim Control Ordinance, attached hereto.  
 
 
Attachment(s) 
1. Moratorium and Interim Control Ordinance and workplan 
2. Map of IL and IH sites potentially eligible for recreational marijuana growing and processing 

 



 
ORDINANCE - 1 

09/23/13 

 

 

ORDINANCE NO. ____________ 

AN ORDINANCE related to land use and zoning, declaring an emergency and adopting a 

moratorium on the establishment, location, operation, maintenance or continuation of 

marijuana retail sales facilities asserted to be authorized or actually authorized under 

Washington Initiative measure No. 502 (“I-502”) or proposed Washington Administrative 

Code Chapter 314-55, or any other laws of the state of Washington; and adopting interim 

measures to amend VMC 20.440.030-1, Industrial Use Table, to allow state-licensed indoor 

marijuana production and processing facilities pursuant to I-502 and WAC 314-55 as limited 

uses in the Heavy and Light Industrial zoning districts; and providing for an immediate 

effective date 

  

WHEREAS, I-502, approved by the voters of Washington State on November 6, 2012, 

provides for private recreational  marijuana use by persons over 21 years of age, subject to 

state licensing and regulation of marijuana production, processing and retail sales facilities 

and requires the Washington State Liquor Control Board (“LCB”) to adopt procedures and 

criteria by December 1, 2013 for issuing licenses to produce, process and sell marijuana 

provided they are located at least 1000 feet from the nearest schools, playgrounds, day care 

facilities, arcades, public parks, public libraries, recreational centers, and transit centers; and 

 WHEREAS, pursuant to I-502, on September 4, 2013, the LCB issued revised 

proposed administrative rules under WAC 314-55, and established the maximum number of 
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retail licenses that may be issued for Washington cities and counties, including a maximum 

total of 6 retail licenses within the City of Vancouver; and 

 WHEREAS, further pursuant to I-502, WAC 314-55 is scheduled to be finalized 

October 16, 2013 and become effective on November 16, 2013 with applications for 

marijuana production, processing and retail facilities accepted by the LCB beginning 

November 18, 2013; and  

 WHEREAS, marijuana uses and activities authorized under I-502 remain expressly 

prohibited by federal law, although under  a guidance memo issued to U.S. Attorneys on 

August 29, 2013, the U.S. Department of Justice indicated they will not   challenge  the 

legality of I-502 if the state law and regulations promulgated thereunder meet certain 

specified federal concerns; and 

 WHEREAS, proposed guidance for implementing I-502 under WAC 314-55-020(11) 

states “The issuance or approval of a license shall not be construed as a license for, or an 

approval of, any violations of local rules or ordinances, including, but not limited to: Building 

and fire codes, zoning ordinances, and business licensing requirements”; and 

WHEREAS, the Vancouver City Council acknowledges the will of voters in passing I-

502, but also recognizes that marijuana production, processing and retail sales still remain 

illegal under federal law, and state rules for administering I-502 are not finalized; and 

 WHEREAS, additional time is needed to review and determine the local implications 

of state rules once finalized, to assess impacts and potential liabilities under federal law, and 

to determine an appropriate regulatory framework under these laws; and  
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WHEREAS, the City must ensure that any proposed locations for these operations are 

appropriate and that potential secondary impacts are minimized and mitigated; and 

 WHEREAS, the City has developed a work plan, attached hereto, for developing 

regulations for marijuana production, processing, and retail sales facilities; and  

 WHEREAS, the City Council deems it to be in the public interest to establish a zoning 

permitting moratorium on marijuana retail facilities and to establish interim control measures 

allowing for the location of state-licenses indoor marijuana growing and processing 

operations in the Light and Heavy Industrial Zoning Districts, similar to current allowances 

under VMC 20.440.030-1 and 20.883 for indoor medical marijuana collective gardens 

adopted by the City of Vancouver in December 2012; and 

  WHEREAS, interim zoning controls enacted under RCW 35.63.200 and/or 

RCW 36.70A.390 are methods by which local governments may preserve the status quo so 

that new plans and regulations will not be rendered moot by intervening development; and 

 WHEREAS, pursuant to RCW 36.70A.390 and RCW 35 63.200, the City is 

authorized to enact a moratorium, interim zoning map, interim zoning ordinance, or interim 

official control without holding a public hearing provided that a public hearing must be held 

within 60 days of the passage of this ordinance; and 

WHEREAS, while the City Council determines that a moratorium and interim control 

measures are necessary for reasons stated herein, the Council understands the desires of those 

wishing to move forward with implementing I-502. Nevertheless, given the complex and 

evolving legal and regulatory framework surrounding the production and retail sale of 

marijuana, these measures are necessary until the Council can adequately and appropriately 

address the issues described herein; and 
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 WHEREAS, pursuant to WAC 197-11-880, the adoption of this ordinance is excempt 

from the requirements of a threshold determination under the State Environmental Policy Act 

(“SEPA”); and 

 WHEREAS, the City Council finds that the regulatory requirements established by 

this ordinance are necessary for the immediate preservation of the public peace, health and 

safety and for the immediate support of city government and its existing public institutions,  

  

NOW THEREFORE,  

 BE IT ORDAINED BY THE CITY OF VANCOUVER:  

 Section 1.   The City Council adopts the foregoing recital clauses herein as findings in 

support of the adoption of the moratorium and interim controls provided by this ordinance. 

Section 2. Pursuant to the provisions of RCW 36.70A.390 and RCW 35.63.200, a 

zoning moratorium is hereby enacted prohibiting until  June 30, 2014 within the City of 

Vancouver, the application for and the licensing, establishment, location, operation, 

maintenance or continuation of any marijuana retail sales use or facility pursuant to 

Washington Initiative Measure No. 502, WAC 314-55 or other state law. 

Section 3. A marijuana producer or processor licensed by the State of Washington 

Liquor Control Board shall be required to comply with all applicable regulations established 

by the City including, but not limited to, all building and fire code regulations and zoning 

regulations and shall be required to provide a copy of the state-issued license to the City upon 

request. 
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Section 4.   Pursuant to the provisions of RCW 36.70A.390 and RCW 35.63.200, interim 

zoning standards are adopted amending VMC 20.440.030-1, Industrial Use Table, to allow 

state-licensed indoor marijuana production and processing facilities pursuant to I-502 and 

WAC 314-55 as limited uses in the Heavy and Light Industrial zoning districts. That portion 

of section 5 of Ordinance M- 4057 codified by VMC 20.440.030 (INDUSTRIAL 

DISTRICTS- Uses) is hereby amended to read as follows : 

(Insert all of Section 20.440.030 Uses here) 

 

VMC 20.440.030-1 (in relevant part) 

USE  OCI20   IL1 IH ECX27 
Dog Day  L15 L15 L15 L15 
Heliports C C C C 

Medical 
Marijuana 
Collective 
Gardens 

X L34 L34 X 

Recreational  
Marijuana 
Growing or 
Processing 

X L34 L34 X 

Mining C18 C18 C18 C18 

Rail Lines/ 
Utility Corridors 

P/X23 P P P/X23 

Wireless 
Communication 
Facilities 
 

L16 L16 L16 L16 

 
34  Medical marijuana collective gardens are subject to location and special standards of Chapter 
20.883, Medical Marijuana Collective Gardens. Recreational marijuana growing and processing 
facilities shall be licensed by the Washington State Liquor Control Board, and shall be subject to VMC 
20.883.060  Medical Marijuana Collective Gardens Special Standards, subsections A, B, C, and D. In 
the event of conflict or overlap with WAC 314-55 or other standards pursuant to state licensing, the 
more restrictive standards shall apply.  
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 Section 5.   Public hearing. Pursuant to RCW 36.70A.390 and RCW 35.63.200, the 

City Council shall hold a public hearing no later than November 18, 2013, on the adopted 

moratorium and interim controls as established by this ordinance.   

Section 6. Adoption of Work Plan. Pursuant to RCW 36.70A.390, the work plan for 

developing the permanent zoning and associated regulations for the location and 

establishment of marijuana retail, processing and production facilities, attached as Exhibit A 

is adopted. 

 Section 7.   Severability. If any clause, sentence, paragraph, section, or part of this 

ordinance or the application thereof to any person or circumstance shall be adjudged by any 

court of competent jurisdiction to be invalid, such order or judgment shall be confined in its 

operation to the controversy in which it was rendered and shall not effect or invalidate the 

remainder or any parts thereof to any person or circumstances and to this end, the provisions 

of each clause, sentence, paragraph, section or part of this law are hereby declared to be 

severable.  

 Section 8.   Effective date and notice. The City Council hereby finds and declares that 

an emergency exists which necessitates that this ordinance become effective immediately in 

order to preserve the public health, safety and welfare. This ordinance shall become effective 

immediately upon passage. The City Clerk is directed to publish a summary thereof, including 

the title, at the earliest possible publication date.  

 

PASSED by the following vote:  

Ayes:  Councilmembers 

Nayes:  Councilmembers 
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Absent: Councilmembers 

 SIGNED this _______ day of ____________________, 2013.  

 
 
   
 Timothy D. Leavitt, Mayor 
 
 
 
Attest:   
 
 
   
R. Lloyd Tyler, City Clerk   
By: Carrie Lewellen, Deputy City Clerk 
 
 
 
Approved as to form: 
 
 
____________________________________ 
Ted H. Gathe, City Attorney 
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SUMMARY 

ORDINANCE NO. ____________ 

AN ORDINANCE related to land use and zoning, declaring an emergency and adopting a 

moratorium on the establishment, location, operation, maintenance or continuation of 

marijuana retail sales facilities asserted to be authorized or actually authorized under 

Washington Initiative measure No. 502 (“I-502”) or proposed Washington Administrative 

Code 314-55, or any other laws of the state of Washington; and adopting interim measures to 

amend VMC 20.440.030-1, Industrial Use Table, to allow state-licensed indoor marijuana 

production and processing facilities pursuant to I-502 and WAC 314-55 as limited uses in the 

Heavy and Light Industrial zoning districts and providing for an immediate effective date. 

 

The full text of this ordinance will be mailed upon request.  Contact Raelyn McJilton, Records 

Officer at 360-487-8799, or via www.cityofvancouver.us (Go to City Government and Public 

Records). 
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EXHIBIT A 

2013-14 WORKPLAN FOR ADOPTION OF PERMANENT STANDARDS FOR 

MARIJUANA FACILITIES PURSUANT TO I-502 

 

  Sept  Oct  Nov Dec Jan Feb  Mar  April  May June

City Council  Emergency 
Ordinance 
adopted 

  Emergency 
Ordinance‐ 
public 
hearing 

      Work 
Session 

Public 
Hearing 

Effective 
date of 
permanent 
ordinance 

 

Planning 
Commission 

Work 
Session 

    Staff 
completes 
draft new 
permanent 
ordinance 

Work 
Session 

Public 
Hearing 

       

Open House      X               

Neighborhood 
and 
Stakeholder 
Outreach 

Ongoing 

Web‐based 
notice 

 Ongoing 
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I-502
Potentially Eligible Marijuana Growing and Processing 

Sites Under Proposed Retail Moratorium

I-502 Prohibits facilities within 1,000 feet of:
Game Arcades
Daycare facilities
Public Parks/ Playgrounds
Public Libraries
Transit Centers
Schools
Recreation Centers
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