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STAFF REPORT NO. 098-13 
 
TO:  Mayor and City Council    DATE:  10/28/2013 
FROM: Eric Holmes, City Manager 
 
 
Subject: Memorandum of Agreement with the Vancouver Farmers Market  
 
Objective: To approve a five-year Memorandum of Agreement (MOA) with the Vancouver 
Farmers Market (VFM) that will allow them to continue to use City-owned space on Esther and 
6th Streets for operation of the Market.  
 
Present Situation: The Vancouver Farmers Market (VFM) has operated at its current location 
on Esther and 6th Streets in downtown Vancouver since 2000.  The Market is a major attraction 
in downtown: with more than 250 vendors and thousands of customers, it is the second largest 
farmers market in the state.   
 
The City’s current agreement with VFM for the use of Esther Street (from 8th to 6th St.) and 6th 
Street (west of Esther) expires December 31, 2013.  The proposed Memorandum of Agreement 
(MOA) is for five years, 2014-2018, and will allow VFM to continue to operate in its current 
location. VFM is currently using the parking lot at the City-owned Esther Short Building for 
vendor booths, storage and vendor parking.  The City has notified VFM staff that the building is 
in the process of being sold and that they will need to work directly with the new owners 
regarding use of the parking lots. VFM also has a separate agreement with the City that allows 
use of the City Hall parking lot on the southwest corner of Esther and 6th Streets for customers 
and vendors.  That agreement will continue on an annual basis.  
 
Advantages: 
1. Allows one of downtown’s premier attractions to continue to be available to the public. 
2. Supports small businesses including encouraging the availability of locally grown 

agricultural products. 
 
Disadvantages:  Portions of Esther and 6th Streets are not available for vehicular traffic on 
Saturdays and Sundays from March through October.  
 
Budget Impact:  None 
 
Prior Council Review:  None 
 
Action Requested: On October 28, 2013, authorize the City Manager or his designee to sign 
Memorandum of Agreement with the Vancouver Farmers Market that will allow the Market to 
use portions of Esther and 6th Streets for operation of the Market for 2014-2018.  
 
Attachments:  Memorandum of Agreement  
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Memorandum of Agreement 
Between the City of Vancouver and  

Vancouver Farmers Market Board of Directors 
2014-2018 Farmers Market  

 
BACKGROUND 
The City of Vancouver (“City”) allows the Vancouver Farmers Market (“Market”) to operate on 
City-owned streets, parking lots and right-of-way near Esther Short Park in downtown 
Vancouver. The Market is a valued downtown amenity drawing thousands of visitors on an 
annual basis.  The Market is interested in renewing their agreement with the City for use of 
streets and other City-owned facilities for the operation of the market. The City has determined 
that the Market has complied with the conditions in the current 2004-2013 Memorandum 
Agreement for the operation of the Farmers Market.  
 
The Market must comply with the terms and conditions of this Agreement and any and all City-
issued permits as well as the requirements of other agencies with jurisdiction regarding Market 
operations including, but not limited to, the Clark County Health Department. It is understood 
that the City reserves the right to change the terms and conditions of this Agreement at the time 
of the annual review as described herein in order to provide for public health, safety and welfare.    
 
The City of Vancouver and the Vancouver Farmers Market agree to the following: 
 
A. TERM  
1. Subject to the conditions and provisions set forth in this Agreement and in the attached 

Right-of-Way Use Permit, the City will allow the Market to continue to use City-owned 
streets and facilities for its operations for 2014-2018. During this period, the Market may 
continue to utilize the same locations as described herein, subject to modification or partial 
revocation pursuant to VMC 11.60.150 if the area for which the permit has been granted is 
needed for a public purpose due to constraints by construction projects adjacent to and in the 
general vicinity of this location. In the event that construction projects reduce or restrict the 
Market’s use of City right-of-way, the City will work cooperatively with the Market to find 
alternatives for their space needs. 

 
2. The Market “season” is defined as every Saturday and Sunday, plus Memorial Day and 

Labor Day, beginning the third weekend in March and concluding the last weekend in 
October. The Market may operate special seasonal or holiday markets, in the same locations 
described herein, outside of the March-October timeframe with 30 days advance notification 
to the City.  
 

3. The City and the Market will meet annually, prior to March 1, to facilitate and review the 
agreement. The Market agrees to discuss any concerns relating to this agreement with the 
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City’s liaison to the Market either at the annual meeting between the City and Market or as 
concerns arise.  The designated representative of each party, for purposes of such meeting 
and for other necessary contact, is:  
 
City:  
 Jeanette (Jan) Bader 
 Program & Policy Development Manager 
 City of Vancouver 

415 W. 6th St. 
P.O. Box 1995  
Vancouver, WA 98668-1995 

 (360) 487-8606City of Vancouver 
 jan.bader@cityofvancouver.us  
 
Market:  
 Jordan Boldt 
 Executive Director 
 Vancouver Farmers Market 

605 Esther St 
PO Box 61638  
Vancouver, WA 98666-1638 
(360) 737-8298 

 j.boldt@vancouverfarmersmarket.com 
 

 
B.  RIGHT-OF-WAY USE PERMIT 
1. Prior to use of City right-of-way pursuant to this Agreement, the Market will apply to the 

City’s Public Works Department for a Type C Right-of-Way Use Permit for the Market, 
pursuant to the requirements of VMC Chapter 11.60. VMC Chapter 11.60 and the 
appropriate application form are attached hereto as Exhibits 1 and 2. The required application 
must be filed not later than January 1, 2014.  The City will process the application within 
sixty (60) days, as required by VMC 11.60.110.E.1.a.   The permit may be renewed on an 
annual basis through 2018, pursuant to the conditions of VMC 11.60.140. The Market must 
apply for renewal of the permit each year, and must pay the fees as outlined in VMC 
11.60.160 and VMC 20.180.070.   

 
2. The Right-of-Way Use Permit will establish the City’s conditions for approval of the use of 

Esther Street between the North edge of the crosswalk at 8th Street and the South edge of the 
crosswalk at 6th Street from 4 a.m. on Saturday to 6 p.m. on Sunday. Use of the first 400 feet 
of 6th Street, West of Esther Street is also covered by the Right-of-Way Use Permit.  A map 
of the intended street use area covered by the Right-of-Way Use Permit is attached hereto as 
Exhibit 3.   It is understood that there are ongoing construction projects adjacent to and in the 
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general area of the Farmers Market and that such projects may conflict with the Market’s 
operation on the above described areas. City and Market agree to work cooperatively to 
avoid or minimize such conflicts but Market acknowledges that it may not be able to fully 
utilize the above described areas during such construction periods.  In the event of such 
conflict, the City reserves the right to modify or partially revoke the Market’s Right-of-way 
Use Permit pursuant to VMC 11.60.150 as necessary, if the area for which the permit has 
been granted is needed for a public purpose due to the construction projects. 

    
3. The Market has permission to block access to City-owned parking lots abutting 6th Street.  

In the event that City-owned parking lots abutting the north side of 6th Street are sold with 
the Esther Short Building, this provision is inoperative unless agreed to by the buyer of the 
property. 
 

4. Pursuant to 11.60.090.D, the City requires proof that the applicant has notified property 
owners and tenants within 200 feet of the edge of the proposed use or occupation whose 
access may be affected by the proposed use. The notice shall consist of a declaration signed 
by the applicant that the required notice was issued within 28 days prior to submittal of the 
permit application, a list of property owners and tenants notified, and a sample of the 
message of notification. 
 

5. The City agrees to allow the Market to remain set up overnight between Saturdays and 
Sundays on Esther Street and 6th Streets, in the footprint approved for the Market through 
the Right-of-way Use Permit, on the condition that overnight security is provided. 
 

6. To protect landscape areas and curbs and to make the park available to other community 
organizations and the public, vendor activity will be limited to Esther Street from the West 
curb of Esther Street to the East edge of the sidewalk on the West side of Esther Short Park 
between 8th and 6th Streets and on 6th Street West of Esther Street as described in the 
attached Right-of-way Use Permit. Driving over curbs on either Esther Street or 6th Street is 
not allowed. 
 

7. As required by VMC 11.60.090.E.6, the Market will submit to the City for review and 
approval a Traffic Control plan in compliance with VMC Chapter 11.40.  The appropriate 
application form is attached hereto as Exhibit 4.  The required application must be filed not 
later than January 1, 2014.  The City will process the application within sixty (60) days, as 
required by VMC 11.60.110.E.1.a.  Barricade placement is the responsibility of the Market; 
RCW 46.55.113 requires barricades with signage establishing a tow away zone be placed on 
the street a minimum of 24 hours in advance of the opening of the Market.   Signs and 
barricades are to be stored offsite by the Market when not in use.  

 
8. Any proposed additional signage must be authorized by the City’s Public Works 

Department as part of the Traffic Control plan. 
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9. The Market shall not cause or permit any Hazardous Materials as defined by RCW 
70.36.020(1) to be spilled, leaked, disposed of, or otherwise released on or under streets or 
parks. In the event that such an incident occurs, the Market shall report it to the Vancouver 
Fire Department, and shall comply with its requirements concerning required response. 
VMC 2.32.060-070. 

 
C. PARK USE 
1. If Esther Short Park is not reserved for a special event, the Market may use it free of charge 

one day per month. The request must be made thirty (30) days prior to the proposed date. Use 
will be approved if the park is not reserved and the request meets park use requirements 
under VMC Chapter 15.04. This free use is intended to enhance the Market and may not be 
donated, traded or sold to other organizations. To request use, the Market will contact the 
City Events Manager.  In addition to the one free day per month, the City will consider use of 
the park by the Market on a case-by-case basis and has the option to charge a fee for any 
such additional use.  
 

2. The Market may use the hard surface area between the Slocum House and the restrooms for 
Market patron seating, educational activities and light entertainment. Light entertainment is 
described as entertainment designed as “background” music or entertainment designed to 
accommodate small gatherings on the hard surface area.  

 
3. Additional seating, demonstrations and entertainment is allowed only in the hard surface area 

north of the Slocum House. The Market may use the public sidewalk on the West Side of the 
park north of Slocum House for additional table seating. Tables must be placed to comply 
with ADA regulations and allow a minimum of a four-foot clear walkway on the sidewalk. 
This clearway must be maintained at all times. The City reserves the right to rescind use of 
the sidewalk for tables or seating if safety or access issues occur. 

 
4. Vendor overflow is not permitted into the park. Vendors must set up within the area from the 

West curb of Esther Street to the East edge of the sidewalk on the West side of Esther Short 
Park or on the first 400 feet of 6th Street, West of Esther Street.  

 
5. The Market understands that in some cases Esther Short Park will be fenced to accommodate 

special events. The City Events Manager will notify the Market 30 days in advance if fencing 
is to occur.  

 
6. The Market and the City will jointly foster a compatible environment with all renters of the 

park. It is the responsibility of the Market and community event users of the park to 
coordinate possible partnerships of events and the Market. 
 

D. UTILITIES 
1. Garbage. 
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1.1. Market dumpsters. The Market is responsible for contracting directly with the City’s 
garbage and recycling service provider, Waste Connections, for pick-up/delivery of 
containers, rental fees and disposal. Market dumpsters are currently located in the west 
parking lot of the Esther Short Building.  In the event the City sells the building, the 
Market will need to relocate dumpsters to another appropriate location. 

1.2. Use of City dumpsters.  The Market may make use of City dumpsters behind the pump 
house in Esther Short Park, provided the park is not rented for a large event that 
weekend.  

1.3. Responsibility for litter and garbage cans.  It is the Market’s responsibility to keep the 
area subject to the Right-of-way Use Permit and this Agreement free of litter and debris 
when the Market is operating, and to clean up litter and garbage at the end of each 
Market weekend.  This responsibility shall include emptying City-provided trash cans 
adjacent to the Market area on the west side of Esther Short Park as necessary to keep 
the area free of garbage.  

 
2. The grey water - defined as wastewater having the consistency of residential domestic type 

wastewater- generated by vendors at the Vancouver Farmers Market shall be either hauled 
away from the site and properly managed, or discharged to the City sanitary sewer system.  
At the time of the annual review, the Market shall provide the City with information 
concerning its arrangements for disposal of grey water, which the City may review and 
approve or disapprove.  Discharge of grey water to the storm sewer is not authorized. 
 

3. The Market is required to provide portable toilets and hand-washing facilities  in appropriate 
locations (away from vehicular traffic, not blocking access to sidewalks or aisle ways, at least 
20 ft. away from all storm drains and on level ground that provides unobstructed access for 
users on each Market weekend). Not less than three (3) portable toilets must be provided so 
that the capacity of the permanent restroom facilities is not stressed.  The toilets may be 
delivered no earlier than the day before the Market and must be removed at the end of each 
Market weekend. The Market is responsible for ordering portable toilets and making sure 
they are removed as required in this agreement.  

 
4. Clark Public Utilities (CPU) bills the Market for electricity used by the electrical boxes and 

the streetlights.  The City reimburses the Market for the streetlight electrical usage. 
 

5. The City will provide basic maintenance, including cleaning and restocking of supplies, for 
the permanent restrooms and the area surrounding the restrooms on a daily basis.  However, 
it is the Market’s responsibility to keep the area surrounding the restrooms, as shown on 
Exhibit 5, free of litter and debris when the Market is operating. The restroom space is 
available to the public and events within the park and is not for the sole use of Market 
patrons. 
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6. The City will provide and maintain potable water at three curbside and one restroom 
locations. It will be the Market’s responsibility to provide for a Clark County Public Health 
Department approved means of distribution to vendors. A distribution system which leaks 
and/or adds other safety concerns will not be allowed. The City reserves the right to 
discontinue access to water if any of the conditions are not met. 

 
E. OTHER CITY SERVICES 
1. The City authorizes the Market to use the parking lot of the City-owned Esther Short 

Building, 610 Esther Street, for parking, storage, vendor booths, patron seating and light 
entertainment (as defined in Section C(2)). The Market understands that the City intends to 
sell the Esther Short Building and the new owners may not be amenable to use of their 
facility by the Market.  If the building is sold, any use of this location must be negotiated by 
the Market with the new owner; the City will not include any requirements related to such 
use in the real estate sale transaction.  
 

2. The Market agrees to work with the Slocum House operator, Esther Short Park 
Neighborhood Association, adjacent businesses and other users of the park to ensure good 
neighbor relationships. 

 
3. It is understood that Market patrons will not be allowed to use Slocum House restrooms. 
 
 
F. LIMITED PUBLIC FORUM AREA 
The City of Vancouver recognizes that individuals and/or groups may wish to disseminate 
information at the Vancouver Farmers Market. The City has granted the Market an exclusive 
Right-of-way Use Permit to operate from the West curb of Esther Street to the East edge of the 
sidewalk on the West side of Esther Short Park on Esther Street between 6th and 8th Streets and 
on 6th Street West of Esther Street as described in the attached Street Use Permit, and on other 
City property as described herein.  In the interest of public safety and to ensure the smooth flow 
of pedestrian traffic within the Market area and Esther Short Park, the following areas have been 
reserved for the use as a limited public forum for groups or individuals who wish to use a fixed 
location to disseminate information:   

 The Southern side of the sidewalk on the North side of Esther Short Park along 8th Street 
beginning at the East side of the Northwest entrance to Esther Short Park and continuing 
mid-park to the Pioneer Mother Statue. 

 The West side of the sidewalk on the East side of the Slocum House beginning at the 6th 
Street sidewalk and continuing to the Esther Short Park gazebo. 

 
To facilitate use of the area, each group is limited to one table, two chairs and a pop-up awning 
or umbrella with a maximum size of 10’X10’. When in close proximity to others, the awning 
must be treated with fire retardants.  To keep the sidewalk clear, the awing or tent may extend 
over the grass planting area and it must not hamper Market vendors or pedestrian access. 
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Establishment of this limited public form area is not intended to restrict the free speech rights of 
individuals or groups who wish to disseminate information without use of a fixed location within 
the area subject to the Farmers Market Right-of-way Use Permit. 
 
G. CALLS FOR ASSISTANCE 
The Market is to call (360) 693-9302 for facilities needs that cannot wait until regular business 
hours (the following Monday).  If the Market requires additional police services beyond routine 
downtown coverage, the Market should coordinate directly with the Vancouver Police 
Department. For all public safety concerns, the Market is to call 9-1-1. 
 
H. INDEMNIFICATION, INSURANCE, AND LIABILITY 
 
1.  Indemnification.  The Market agrees to indemnify, defend, save and hold harmless the City, 
its officials, employees and agents from any and all liability, demands, claims, causes of action, 
suits or judgments, including costs, attorney fees and expenses incurred, of whatsoever kind or 
nature, arising out of, or in connection with, or incident to, the performance or failure to perform 
pursuant to this Agreement.  
 
In the event that any suit based on such a claim, demand, loss, damage, cost, or cause of action is 
brought against the Market, the City retains the right to participate in said suit if any principal of 
public law is involved. 
 
This indemnity and hold harmless shall include any claim made against the City by an employee 
of Market, vendor, subcontractor, agent, or attendees of the Market, even if Market is thus 
otherwise immune from liability pursuant to the workers’ compensation statute, Title 51 RCW, 
except to the extent that such liability arises from the sole negligence of the City.  Market 
specifically acknowledges that the provisions contained herein have been mutually negotiated by 
the parties and it is the intent of the parties that Market provide the broadest permitted scope of 
indemnity. 
 
2.  Insurance. 
 

a. Prior to the commencement of the permitted use, the Market shall provide the City 
with satisfactory evidence in writing that the Market has in force, and will maintain in 
force throughout the duration of the permitted use, commercial general liability insurance 
satisfactory in form and substance to the City, duly issued by an insurance company 
authorized to do business in Washington.  
 
b. The policy shall name the City of Vancouver as an additional insured, and apply as 
primary insurance, regardless of any insurance the City may carry. Also, the policy must 
include: 
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i. A “cross-liability” (severability of interest) clause; and 
 
ii. A provision that the City be notified not less than 30 days prior to cancellation 
of the policy, except in the case of non-payment, when less than 10 days prior 
notice is required; and 
 
iii. $1 million comprehensive general liability insurance for bodily injury or death 
to any one person; and 
 
iv. $2 million comprehensive liability insurance for bodily injury or death 
resulting from one accident; and 
 
v. $1 million comprehensive general liability insurance for property damage 
resulting from any one accident. 

 
3.  Liability.  The City will not be liable for actual damages or consequential damages to the 
Market, vendors, subcontractors, or agents if the Market must be closed for public health, safety 
or welfare purposes. 
 
I. TERMINATION 
The terms of this Agreement are incorporated into the Market’s Right-of-way Use permit, and 
are conditions of that Permit.  This Agreement and the Right-of-way Use permit authorize the 
Market to conduct only such use as is described in this Agreement and in the permit and in 
accordance with the terms and conditions of the Agreement and the permit. It is unlawful for the 
applicant to violate the terms and conditions of the permit, or to continue with the use if the 
permit has been revoked or has expired.  Pursuant to VMC 11.60.200, enforcement of this 
provision shall be governed by Title 22, attached as Exhibit 6. 
 
The City reserves the right to terminate the agreement, for any public purpose, at the end of any 
Market season (last weekend in October) at its sole discretion provided the Market is notified in 
writing by July 31st of that year.  

 
J. INDEPENDENT CAPACITY 
At all times and for all purposes of this Agreement, each party shall act in an independent 
capacity and not as an agent or representative of the other parties. 
 
K. NO ASSIGNMENT 
Neither party shall sell, assign, sublet, transfer, or in any manner encumber the rights and 
privileges granted herein, nor allow such assignment, subletting, transfer, or any other 
encumbrance to occur by operation of law or otherwise without the prior consent of the other 
parties. 
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L. AMENDMENT 
The City reserves the right to amend this agreement for public health, safety, or welfare reasons 
subject to 60 day’s notice to the Market and an opportunity for the parties to negotiate any 
proposed changes prior to implementation.   No additions to, or alterations of, the terms of this 
Agreement shall be valid unless made in writing. 
 
M. GOVERNING LAW AND DISPUTES 
This Agreement shall be governed by the laws of the State of Washington. Before instituting any 
legal action hereunder, the parties, through the City Manager (for the City), and the Executive 
Director (for Market) shall meet with each other and attempt in good faith to resolve the 
disagreement.  Venue for any action hereunder shall be brought in the Superior Court of Clark 
County, Washington. 
 
 
This agreement dated this _______ day of _________________, 2013 
 
CITY OF VANCOUVER 
 
 
____________________________ 
 Eric J. Holmes, City Manager 
 

VANCOUVER FARMERS MARKET 
 
 

____________________________ 
Jim Mains, President 

 
 
Approved as to form: 
 
________________________________ 
R. Lloyd Tyler, City Clerk 
By: Carrie Lewellen, Deputy City Clerk 
 
Attest: 
 
 
________________________________ 
Ted H. Gathe, City Attorney 
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Chapter 11.60 

STREET USE PERMITS 

Sections: 

11.60.010 Short title. 
11.60.020 Permit required - Application. 
11.60.030 Construction - intent. 
11.60.040 Right-of-way use permit required. 
11.60.045 Use of the Traveled Way. 
11.60.050 Authority of the Director. 
11.60.060 Types of right-of-way use permits. 
11.60.070 Priority of right-of-way permit. 
11.60.080 Application for right-of-way use and occupation permit. 
11.60.090 Content of right-of-way use and occupation permit application. 
11.60.100 State Environmental Policy Act compliance. 
11.60.110 Decision procedures. 
11.60.120 Approval criteria. 
11.60.130 Contents of right-of-way occupation and use permit; permit term. 
11.60.140 Right-of-way use permit renewal. 
11.60.150 Right-of-way use permit revocation. 
11.60.160 Cost and fee recovery for right-of-way use permit. 
11.60.170 Insurance required. 
11.60.180 Hold harmless and indemnification. 
11.60.190 Appeal. 
11.60.200 Enforcement. 

Section 11.60.010 Short title. 
This chapter is known as the right-of-way use code. 
  
(M-4016, Amended, 07/02/2012, Sec 2-Effective 08/02/2012; M-2876, Amended, 05/21/1990, Sec 1-Effective 06/21/1990) 
 
 

Section 11.60.020 Permit required - Application. 
This ordinance regulates certain activities within the public right-of-way of the City of Vancouver in the 
interests of public health, safety, and welfare. The ordinance also provides for the fees, charges, and 
procedures required to administer the regulatory process. Construction activity in the right-of-way is 
regulated by Chapter 11.90. 
(M-4016, Amended, 07/02/2012, Sec 2-Effective 08/02/2012; M-2876, Amended, 05/21/1990, Sec 2-Effective 06/21/1990) 
 
 

Section 11.60.030 Construction - intent. 
A. This ordinance is enacted to protect and preserve the public health, safety, and welfare. Its provisions 
shall be liberally construed for the accomplishment of these purposes. 
 
B. This ordinance and any procedures it contains are enacted to protect and preserve the health, welfare, 
and safety of the public, and therefore do not create or otherwise establish or designate any particular 
class or group of persons especially protected or benefited by this ordinance and any procedures it 
contains. 
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C. This ordinance and any procedures it contains are intended to place the obligation of complying with 
the requirements of the ordinance upon the permittee. Nothing this ordinance includes is intended to, nor 
shall it be construed to, create or form the basis for any liability on the part of the City or its officers, 
agents, and employees for any injury or damage connected to the use for which the permit is issued. 
(M-4016, Amended, 07/02/2012, Sec 3-Effective 08/02/2012; M-2876, Amended, 05/21/1990, Sec 3 - 06/21/1990) 
 
 

Section 11.60.040 Right-of-way use permit required. 
A. Except as provided elsewhere in the code or as approved by the City Council, no person shall make 
use of any public right-of-way for anything other than travel and property access without first having 
obtained a right-of-way use permit or other City permit authorizing such use. 
 
B. Exemptions. The following activities are exempt from the requirement to obtain a permit under this 
chapter: 
 

1. Parades, athletic events or other small events that are conducted by the City. 
 
2. Activities conducted by a government agency acting within the scope of its authority. 
 
3. Funeral processions operated by a licensed mortuary. 
 
4. Special events regulated by VMC Chapter 5.17.  
 
5. Expressive activities that are conducted outside the traveled way. 
 
6. Temporary stands for the sale of refreshments by children, also known as lemonade stands. 
 
7. Utilities in the public right-of-way regulated under Title 11. 
 
8. Newsracks regulated by Chapter 11.54.  
 
9. Minor encroachment as allowed or required under Title 20 or Title 17. 
 
10. Construction or repair activities or emergency access in the traveled way where use of the traveled 

way is necessary for construction or repair or for emergency access, and only in compliance with the 
terms of the requirements in Chapter 11.30 for a traffic control plan. 

 
11. A homeowner may temporarily store landscaping materials for up to 72 hours without a permit in 

compliance with the following: 
 

a. The homeowner may only store materials on right-of-way on a non-arterial street abutting the 
homeowner’s home; 

 
b. No stored material may encroach into a travel lane; 
 
c. At least five (5) feet of clear space must be maintained for pedestrian passage on any affected 

sidewalk, or on the roadside where there is no sidewalk;  
 
d. Storage of the material shall not violate any provision of VMC Title 14 dealing with erosion 

control and surface water discharge; 
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e. The stored material must not damage the public infrastructure. 
 

12. Sidewalk Display and Use. A business upon property abutting a public right-of-way in a 
commercial zone that makes sales to the public is not required to obtain a permit for minor use of the right 
of way to display on a public sidewalk goods or wares or services that are being offered for sale inside the 
business. Sidewalk displays and uses allowed herein are subject to the following criteria and may be 
disallowed by the Director upon notice to the property owner under the enforcement provisions of this 
chapter: 

 
a. The location of the sidewalk use or display shall not reduce or obstruct pedestrian passage on 

the sidewalk to less than 6 feet to the nearest street trees, utility poles, traffic control signs and devices, 
parking meters, fire hydrants, buildings, and similar devices and structures. Furthermore, such placement 
shall be consistent with any applicable standards established by the Americans with Disabilities Act 
(ADA) and shall not obstruct vehicle traffic or parking or the use of any crosswalk, wheelchair ramp, or 
bus or taxi zone. 

 
b. The display or use must be flush against the building of the abutting property, leave entrances 

and driveways clear, and not extend more than 3 feet into the sidewalk. 
 
c. The display or use must be removed when the business is closed.  
 
d. If the display or use is in place before sunrise or after sunset, the display must be lighted and 

easily seen by passing pedestrians. 
 
e. The display or use may not contain liquor, tobacco, firearms, munitions, or any goods or 

articles which a minor is prohibited by law from purchasing, or any good or material restricted by the fire 
code or other law or regulation from direct access or handling by the public. 

 
D. Additional permits for any right-of-way use may be required by other City code provisions or 
ordinances even if they are exempt from the requirements of this chapter. In addition: 
 

1. Any activity conducted in the right-of-way shall comply with Chapter 11.30 Traffic Control Code.  
 
2. Any private land use development, activity, or expansion that, if conducted on private property, 

would be governed by Title 17 or Title 20 shall be required to obtain approval under those titles for the 
proposed use prior to any proposed use of the right-of-way as approved under this chapter. If approval 
under Title 17 or Title 20 is required for any proposed use of the right-of-way, a right-of-way use permit 
shall be obtained prior to approval under Title 17 or Title 20. 
(M-4016, Amended, 07/02/2012, Sec 2-Effective 08/02/2012; M-2876, Amended, 05/21/1990, Sec 4-Effective 06/21/1990) 
 
 

Section 11.60.045 Use of the Traveled Way. 
A. Use of the traveled way for other than travel and property access is prohibited under this chapter as a 
matter of public safety, except where there is a temporary lane or street closure as approved by the 
Director.  
 
B. A lane or street closure shall be subject to the following: 
 

1. On designated arterial roadways, lane closures shall not be permitted during weekdays between 
6:30 and 9:00 AM and 4:00 to 7:00 PM except in case of emergency unless the Director determines that 



Vancouver Municipal Code 

Page 4 of 15 

the lane closure can be accomplished safely and with minimal effect to traffic flow. 
 
2. Any street or lane closure shall comply with a traffic control plan approved by the City Traffic 

Engineer.  
 
3. If the street or lane closure affects traffic on a state highway, the applicant shall obtain approval 

from the Washington State Department of Transportation. 
 
4. The burden shall be on the applicant to establish that a street or lane can be closed safely. 
 
5. The permittee shall comply with the terms of the permit and all applicable laws and regulations. 
 
6. Any violation of the terms and regulations of a street or lane closure will be enforced through Title 

22 and the permit may be revoked immediately for failure to comply. 
(M-4016, Added, 07/02/2012, Sec 2-Effective 08/02/2012) 
 
 

Section 11.60.050 Authority of the Director. 
The Director is authorized to: 
 
A. Administer and coordinate the enforcement of this chapter and all procedures adopted under it relating 
to the use of rights-of-way; 
 
B. Except as provided in VMC 11.60.110.F, issue, deny, or revoke right-of-way use permits pursuant to 
the procedures established in this chapter;  
 
C. Promulgate regulations and procedures necessary for administration of this chapter; 
 
D. Enforce the provisions of this chapter and all the procedures adopted relating to the use of 
rights-of-way;  
 
E. Carry out such other responsibilities as required by this chapter;  
 
F. Delegate any or all functions under this chapter; and 
 
G. Request the assistance of other City departments to administer and enforce this chapter. 
(M-4016, Amended, 07/02/2012, Sec 2-Effective 08/02/2012; M-2876, Amended, 05/21/1990, Sec 5-Effective 06/21/1990) 
 
 

Section 11.60.060 Types of right-of-way use permits. 
A. The Director shall classify each application by determining whether the use applied for is similar in 
nature and degree to those uses described under each permit type in this section. An applicant may appeal 
the Director’s classification as provided in Section 11.60.190.  
 
B. The following types of right-of-way use permits are established: 
 

1. Type A – Short-Term Permit 
 

a. This type of use may involve disruption of pedestrian and vehicular traffic or access to private 
property and may require inspections, cleanup, or other public safety services. These uses do not cause 
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long-term alteration of or disturb the surface or subsurface of the right-of-way. 
 
b. Type A permit uses include, but are not limited to, short-term events that do not require a 

special event permit under Title 5. These include, but are not limited to, small events such as organized 
assemblies, walks, runs, bike rides or races, block parties, parking, sidewalk sales, community garage 
sales, and street dances. 

 
c. Type A permits may be issued for the use of right-of-way for less than 72 hours for uses that do 

not involve the significant physical disturbance of the right-of-way. 
 

2. Type B – Encroachment Permit 
 

a. This type of use does not involve the disruption of pedestrian and vehicular traffic or access to 
private property, but may require special conditions and inspection. These uses do not include the 
construction of permanent structures in the right-of-way. 

 
b. Type B permit uses include, but are not limited to, awnings, signs, fans, above- and 

below-ground vaults, shutters, cornices, ornamental projections, show windows, etc., awnings, banners, 
decorations or hanging baskets, clocks, subsurface vaults or other privately owned infrastructure serving 
abutting property that exceed any encroachment allowed under the code but are not material 
encroachments. 

 
c. Type B permits may be issued for a term as defined in the permit or for an indefinite term. 

 
3. Type C – Temporary Use and Occupation Permit 

 
a. This type of use may involve the disruption of pedestrian and vehicular traffic or access to 

private property, and may require inspections, emergency services, or clean up. These uses do not include 
construction or placement of permanent structures or fixtures in the right-of-way. 

 
b. Type C permit uses include, but are not limited to, Type A uses that last longer than 72 hours, 

placement of container-type storage units, placement of construction or other limited-term dumpster 
placement, use and occupation of the right-of-way for construction projects for less than 1 year, sidewalk 
café/sidewalk seating, and vending carts/street vending. 

 
c. Type C permits may be issued for the use of the right-of-way for up to 1 year for uses as 

described in this subsection. 
 

4. Type D – Long Term Right-of-way Use and Occupation Permit 
 

a. Type D permit uses include, but are not limited to, landscaping and landscape maintenance in 
medians and other areas where traffic, safety, or access may be affected; community gardens; fencing; 
painting; street furniture; flagpoles; marquees; kiosks; signs; bus stops and shelters; dumpsters used in the 
course of ongoing business; use of the right-of-way for staging and building major construction projects 
such as public infrastructure and multi-story commercial developments that require use of right-of-way 
for hauling materials to or from a construction work site for longer than 1 year; and for use of the 
right-of-way for traffic detours. 

 
b. Type D permits may not be issued for any permanent structure in the right-of-way. 
 
c. Type D permits may be issued for use of the right-of-way that will alter the appearance of or 
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disturb the right-of-way on a one-time or an ongoing basis, including alteration or disturbance of the 
surface, subsurface, and airspace, on a long-term basis. 
 

d. Type D permits may be for single or multiple locations and may have an indefinite term. 
 

5. Type E – Material Encroachment Permit.  
 

a. Type E permit uses include, but are not limited to, communications and cell towers; permanent 
structures including, but not limited to, any use of the right-of-way for a building foundation or other 
essential appurtenant infrastructure or structure that could not practicably be altered or removed without 
significantly impacting the use or value of the property served; or, if removed, would cause the 
underlying use to violate any condition of approval of a development permit. 

 
b. Type E permits may be issued for use of the right-of-way for structures, facilities, and uses that 

involve substantial capital investment and long-term commitment of use. 
 
c. Type E permits shall expire according to their terms or with any substantial change to the use 

as approved under Title 17 or Title 20. 
(M-4016, Amended, 07/02/2012, Sec 2-Effective 08/02/2012; M-2876, Amended, 05/21/1990, Sec 6-Effective 06/21/1990) 
 
 

Section 11.60.070 Priority of right-of-way permit. 
Unless expressly granted in a right-of-way use permit, a permit does not grant the permittee sole or 
exclusive right to use the right-of-way.  
(M-4016, Amended, 07/02/2012, Sec 2-Effective 08/02/2012; M-2876, Amended, 05/21/1990, Sec 7-Effective 06/21/1990) 
 
 

Section 11.60.080 Application for right-of-way use and occupation permit. 
A. To obtain a right-of-way use permit, the applicant shall file an application with the Director not more 
than 1 year prior to the date of the commencement of the proposed use and not less than: 
 

1. Twenty one (21) days prior to the commencement of a Type A Permit use, and  
 
2. Twenty one (21) days prior to the commencement of a Type B Permit use, and 
 
3. Sixty (60) days prior to the commencement of a Type C Permit use, and 
 
4. Sixty (60) days prior to the commencement of a Type D Permit use, and 
 
5. One hundred twenty (120) days prior to the commencement of a Type E permit use.  
 
6. Notwithstanding the foregoing, the Director may, upon good cause shown, accept an application 

for a Type A, B, C, D or E permit at any time prior to commencement of the use. 
 
B. The applicant shall pay an application fee as provided in Section 11.60.160. 
 
C. An application for a right-of-way use permit is deemed complete when the applicant has paid the 
right-of-way use permit application fee and provided all of the information required in Section 11.60.090, 
including any additional information required by this chapter or the Director. Notwithstanding the 
Director’s acceptance of a complete application, the date of commencement of a use shall be the date of 
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commencement specified in a permit.  
 
D. Incomplete Application. The responsible official will notify the applicant within 10 business days of 
receiving a right-of-way use permit application if the responsible official has ascertained that the 
application does not include sufficient information. An application shall not be deemed complete and will 
not be considered until the applicant has submitted all information necessary for review. 
(M-4016, Amended, 07/02/2012, Sec 2-Effective 08/02/2012; M-2876, Amended, 05/21/1990, Sec 8-Effective 08/02/1990) 
 
 

Section 11.60.090 Content of right-of-way use and occupation permit application. 
The application for a right-of-way use and occupation permit shall include, at a minimum, the following:  
 
A. The name, address, telephone number, cell phone number, facsimile number, and e-mail address of the 
applicant.  
 
B. A certification that the applicant will be financially responsible for any City fees or costs that may be 
imposed for use of the right-of-way.  
 
C. If the right-of-way use is for or on behalf of any organization other than the applicant, the applicant 
shall file a written communication from such organization that:  
 

1. Authorizes the applicant to apply for the right-of-way use permit on its behalf, and  
 
2. Certifies that the applicant will be financially responsible for any costs or fees that may be imposed 

for the right-of-way use. 
 
D. Proof of Informational Notification. The Director may require proof that the applicant has notified 
property owners and tenants within 200 feet of the edge of the proposed use or occupation whose access 
may be affected by the proposed use. The notice shall consist of a declaration signed by the applicant that 
the required notice was issued within 28 days prior to submittal of the permit application, a list of 
property owners and tenants notified, and a sample of the message of notification. 
 
E. A description of the proposed use that includes: 
 

1. A statement describing the proposed use of the right-of-way, including the date, time, and duration 
of the proposed use; and 

 
2. A drawing illustrating the specific location(s) of the proposed use and occupation; and 
 
(If applicable, the drawing should include the proposed route for the use and proposed alternate 

routes, sites, or times, if any. Generally, the drawing should be dimensioned and should include existing 
fixtures and immovable objects in the proposed use location (e.g., street trees/wells, signs, power poles, 
etc.) to demonstrate that clearances can be met. However, the Director in his or her sole discretion may 
waive all or part of this application requirement.) 
 
3. A proposed plan for garbage and recycling collection during and upon termination of the use; and 
 
4. Information documenting compliance, if needed, with ADA requirements for accessibility, parking, 
and restrooms; and 
 
5. A description of equipment or services necessary to conduct the use with due regard for participant and 



Vancouver Municipal Code 

Page 8 of 15 

public health and safety; and 
 
6. A traffic control plan pursuant to VMC 11.30, if the use will affect vehicle or pedestrian traffic; and 
 
7. Evidence of liability insurance and bonding as required by this chapter; and 
 
8. A hold harmless and indemnity agreement in such form as may be issued by, or acceptable to, the 
Director; and 
 
9. Any other information required by the Director to make a determination. 
(M-4016, Amended, 07/02/2012, Sec 2-Effective 08/02/2012; M-2876, Amended, 05/21/1990, Sec 9-Effective 06/21/1990) 
 
 

Section 11.60.100 State Environmental Policy Act compliance. 
For any right-of-way use and occupation permit application, the applicability of and procedures for 
compliance with the State Environmental Policy Act (SEPA) shall be governed by Chapter 20.790. 
(M-4016, Amended, 07/02/2012, Sec 2-Effective 08/02/2012; M-2876, Amended, 05/21/1990, Sec 10-Effective 6/21/1990) 
 
 

Section 11.60.110 Decision procedures. 
A. Application Processing. Applications shall be processed according to the permit type and the following 
procedures.  
 
B. Commencement of Review. The review of an application will not commence until the application is 
complete as required in Section 11.60.080. 
 
C. Approval Criteria. The applicant must demonstrate compliance with the approval criteria contained in 
Section 11.60.120. 
 
D. Final action on a completed application shall consist of one of the following:  
 

1. Issuance of a right-of-way use permit in accordance with the terms of the application, or  
 
2. Issuance of a right-of-way use permit in accordance with the terms of the application as modified 

by any condition of approval imposed to satisfy requirements of this chapter or other applicable 
requirement, or  

 
3. Denial of the right-of-way use permit application by the responsible official pursuant to the criteria 

for approval listed in Section 11.60.120. 
 

E. Decision Procedure for Type A, B, C, and D Right-of-way Use and Occupation Permits 
 

1. Type A, B, C, and D permit applications are decided by the Director. 
 

a. Review by the Director. The Director shall approve, approve with conditions, or deny an 
application submitted under this subsection in no more than 28 calendar days after the date the application 
was submitted for Type A and Type B permit applications and not longer than 60 days for Type C and 
Type D permit applications. An applicant may agree in writing to extend the time in which the Director 
shall issue a decision. The Director’s review shall include all of the relevant approval criteria. 
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b. Final Decision. The final decision on a Type A, B, C, or D application shall be mailed to the 
applicant by regular United States Postal Service mail to the applicant unless the applicant requests in 
writing an alternate method of notification. 
 

2. The final decision on a Type A, B, C, or D permit application shall contain the following 
information: 
 

a. A statement of the applicable criteria and standards pursuant to the Vancouver Municipal Code 
and other applicable law; 

 
b. The decision to approve or deny the application and, if approved, conditions of approval 

necessary to ensure the proposed use and occupation will comply with applicable law; and 
 
c. The effective date and term of the permit; and 
 
d. The date the final decision is signed and the date the appeal period expires. 

 
3. Appeal of Final Decision. Decisions on Type A, B, C, and D permits may be appealed as provided 

in Section 11.60.190. 
 
F. Decision Procedure for Type E Right-of-way Use and Occupation Permit 
 

1. Applications for Type E right-of-way use permits shall be decided by a City Hearing Examiner 
according to the procedures for Type III decisions under VMC  20.210.060. For the purpose of a Type E 
right-of-way use permit, the following modifications to VMC 20.210.060 shall apply: 
 

a. Type III means a Type E right-of-way use permit; 
 
b. Planning Official means Director; 
 
c. Any notification requirement based on distance shall be 200 feet; 
 
d. The Hearing Examiner shall apply the decision criteria from this chapter; and 
 
e. Appeal of any decision shall be pursuant to this chapter. 

 
2. The Hearing Examiner may grant a Type E right-of-way use permit upon demonstration by the 

applicant of compliance with the approval criteria contained in Section 11.60.120. The Hearing Examiner 
may place conditions on the approval to require consistency with this chapter. 

 
3. Effective date. A Type E permit is effective when both of the following have occurred: the permit 

has been issued; and the City has received proof of recording of the permit against any parcel served by 
the permitted use and occupation. 

 
4. Appeal of Final Decision. A Type E permit decision may be appealed as provided in Section 

11.60.190. 
(M-4016, Amended, 05/21/2012, Sec 2-Effective 08/02/2012; M-2876, Amended, 05/21/1990, Sec 10-Effective 06/21/1990) 
 
 

Section 11.60.120 Approval criteria. 
A. If the Director or Hearings Examiner finds that the application for a right-of-way use permit conforms 
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to the requirements and procedures of this chapter and to other applicable City code or regulations, and 
that the proposed use will not unduly interfere with the rights and safety of the public, the official may 
approve the permit and impose such conditions as are reasonably necessary to protect public health, 
welfare, and safety and mitigate any impacts resulting from the use. 
 
B. The Director or Hearings Examiner may approve, approve with conditions, or deny a right-of-way use 
permit. Approval of a proposed use is subject to compliance with all the following criteria. 
 

1. The proposed use must not: 
 

a. impede reasonable ingress and egress to abutting properties, or 
 
b. create the imminent possibility of conduct likely to endanger public safety or to result in 

significant property damage, or 
 
c. be conducted in the traveled way unless a portion of the traveled way is closed to vehicle traffic 

for the duration of the activity, or 
 
d. violate public health or safety or laws, or 
 
e. have a significant adverse impact upon residential or business access and traffic circulation in 

the area governed by the permit. 
 

2. The proposed use must:  
 

a. comply with the requirements for and implement a traffic control plan as directed by Section 
11.30, and 

 
b. obtain the approval of other agencies with authority over the proposal (e.g., the Clark County 

Health Department, Washington State Department of Transportation, etc.) if required by law for the 
proposed use, and 

 
c. provide for safety and operations as approved by the Director, and 
 
d. conform to the requirements of law or duly promulgated City regulations. 

 
3. If a right-of-way use permit was previously issued to the applicant for the same or similar purposes, 

the permittee must demonstrate compliance with any material term of this chapter or condition of the 
previously issued permit. 

 
4. Where the use includes a structure or appurtenance in the right-of-way, the proposed use must be 

approved by the City Building Official as meeting Title 17 standards. 
 
5. No new right-of-way use permit may be issued if an earlier right-of-way use permit has been issued 

for the same right-of-way to be used at the same time, except if the applicant for the later permit 
establishes that the two uses will not conflict. 

 
6. The applicant must demonstrate ability and willingness to conform to the terms and conditions of 

this chapter. 
(M-4016, Amended, 07/02/2012, Sec 2-Effective 08/02/2012; M-2876, Amended, 05/21/1990, Sec 11-Effective 06/21/1990) 
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Section 11.60.130 Contents of right-of-way occupation and use permit; permit term. 
A. The City may condition the issuance of a right-of-way use permit by imposing reasonable 
requirements concerning the time, place, and manner of the use, and as are necessary to protect the safety 
and rights of persons and property and to control traffic. Conditions of a right-of-way use permit may 
include, but are not limited to, some or all of the following: 
 

1. The dates and times approved for right-of-way use. 
 
2. The location of the approved right-of-way use, including a route plan if applicable. 
 
3. Requirements for notification of nearby owners and tenants where access or parking may be 

affected by the proposed use. 
 
4. Minimum and maximum speeds of the use.  
 
5. Requirements for ADA compliance. 
 
7. Provisions for emergency, security, clean up, or other services. 
 
8. Traffic control plan as required by the Traffic Engineer. 
 
9. Requirement to obtain and pay for parking meter hoods or make other provision for use of 

on-street parking spaces, if applicable. 
 
10. Condition that the permittee is responsible and solely liable for the cost of clean up and repair 

from the use of the right-of-way under the permit. This responsibility and liability include, but are not 
limited to, removal of any structure or landscaping placed by the permittee, replacement of any structure 
or landscaping removed by the permittee, grading, and pavement restoration or any other work needed to 
restore the right-of-way affected by the permittee to its pre-use condition. 

 
11. Other conditions reasonably necessary for the conduct and enforcement of the use. 

 
B. Each permit will specify its term. 
 
C. The permit shall expire if the approved use does not commence within 1 year of the permit approval 
date. Upon good cause shown, the Director may extend the time for commencement of use. 
(M-4016, Added, 07/02/2012, Sec  2-Effecitve 06/21/2012) 
 
 

Section 11.60.140 Right-of-way use permit renewal. 
A. The Director may renew a Type C right-of-way use permit upon application by a permittee not fewer 
than 30 days prior to the expiration of an existing Type C right-of-way use permit and after payment of a 
renewal fee. Type A, B, D, and E permits are not eligible for renewal. The responsible official may 
modify the renewed permit to include terms additional to or different from the terms and conditions in the 
existing permit. The responsible official shall consider the following criteria in determining whether to 
renew the permit: 
 

1. The permittee does not propose any change to the terms and conditions of the then existing permit, 
and 
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2. There have been no permit violations under the existing permit, and 
 
3. Renewal of the permit will not harm the public health, safety, or welfare, and 

 
B. The permittee must:  
 

1. Submit proof of continued insurance coverage and a new indemnity agreement as required by this 
chapter, and 

 
2. Submit an updated hold harmless and indemnification agreement, and  
 
3. Pay a renewal fee. 

(M-4016, Added, 07/02/2012, Sec 2-Effective 08/02/2012) 
 
 

Section 11.60.150 Right-of-way use permit revocation. 
The Director may revoke a right-of-way use permit if the area for which the permit has been granted is 
needed for a public purpose. Upon revocation, any object, fixture, structure, or portions of them shall be 
removed and relocated by the owner at the owner’s expense. The City shall not be liable for the costs 
associated with the loss of use of this area or the removal or relocation of any object, fixture, or structure. 
(M-4016, Added, 07/02/2012, Sec 2-Effective 08/02/2012) 
 
 

Section 11.60.160 Cost and fee recovery for right-of-way use permit. 
A. Right-of-way use permit fees shall be incorporated into Section 20.180.070, Engineering Fees. 
 
B. Application Fee. A nonrefundable application fee shall be charged for each right-of-way use permit 
application that is accepted for processing, counter service, and recordkeeping. 
 
C. Permit Fee. A fee for monitoring and inspecting the site or activity may be imposed. 
 
D. Use Fee. Permits may include a fee for each day or part thereof for use of the right-of-way. The fee 
will compensate the City for loss of use. The daily use fee, when imposed, will vary depending upon the 
class of right-of-way use permit involved.  
 
E. Reimbursement of Actual Expenses. When a permit is issued, the City may impose a charge based on 
the actual cost to compensate for its time and expenses. These costs may include street crews, signal 
crews, and police, if required to assist in the activity. A refundable deposit or other security device may 
also be required. Costs of damage to City property, or the expense of assistance by City employees, may 
be deducted from the deposit, charged against the security device, or billed to the permittee directly.  
 
F. Effective January 1, 2013, and January 1 of each year afterward, fees for right-of-way use and 
occupation applications and permits shall be adjusted by an amount equal to the percentage change in the 
Consumer Price Index for the Portland-Salem, Oregon-Washington Metropolitan Area for Wage Earners 
and Clerical Workers (CPI-W) for the preceding year ending on June 30, as prepared by the Department 
of Labor, Bureau of Labor Statistics or a replacement index applicable to the City of Vancouver. Each 
such newly adjusted fee shall be rounded to the next higher whole dollar. 
 
G. Repair and Replacement Charges. If the City should incur any costs in repairing or replacing any 
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property as the result of the permittee’s actions, the costs of repair and replacement shall be charged to the 
permittee. These charges will be for the actual costs to the City. 
 
H. Where feasible, the fee for a right-of-way use permit shall be estimated in writing by the responsible 
official to the applicant prior to the issuance of the right-of-way use permit. The responsible official shall 
require payment of fees, or a reasonable estimate thereof, at the time the permit is issued, unless the 
responsible official for good cause extends time for payment. 
 
I. Where additional fees and costs could not be reasonably estimated prior to the issuance of the 
right-of-way use permit, or where fees and costs were incurred as a result of the use, they shall be billed 
as soon as practicable and shall be paid by the applicant to the City within 30 calendar days from the 
receipt of the bill. 
 
J. Notwithstanding the foregoing, fees for Type A permits may be waived by the responsible official for 
non-profit organizations or neighborhood associations. However, the permittee may still be liable for 
non-fee costs associated with use of the right-of-way, such as those incurred for traffic management or 
cleaning. 
(M-4016, Added, 07/02/2012, Sec 2-Effective 08/02/2012) 
 
 

Section 11.60.170 Insurance required. 
A. Prior to the commencement of the permitted use, the permittee shall provide the City with satisfactory 
evidence in writing that the permittee has in force, and will maintain in force throughout the duration of 
the permitted use, commercial general liability insurance satisfactory in form and substance to the City, 
duly issued by an insurance company authorized to do business in Washington.  
 
B. The policy shall name the City of Vancouver as an additional insured, and apply as primary insurance, 
regardless of any insurance the City may carry. Also, the policy must include: 
 

1. A “cross-liability” (severability of interest) clause; and 
 
2. A provision that the City be notified not less than 30 days prior to cancellation of the policy, except 

in the case of non-payment, when less than 10 days prior notice is required; and 
 
3. $1 million comprehensive general liability insurance for bodily injury or death to any one person; 

and 
 
4. $2 million comprehensive liability insurance for bodily injury or death resulting from one accident; 

and 
 
5. $1 million comprehensive general liability insurance for property damage resulting from any one 

accident. 
 
C. The Director may require submittal of proof of liability insurance for any vehicles to be used in the 
course of conducting the permitted use. 
 
D. Notwithstanding subsection B above in this section, the Director may reduce the dollar value of 
insurance requirements where he determines that: 
 

1. The risk profile of the permitted activity is low because of:  
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a. The length of time of the proposed activity; and 
 
b. The nature and location of the activity; and  
 
c. The low potential of the activity for injury to a person or damage to public or private property; and 
 
d. The limited scope of the activity. 

 
2. The permittee’s prior performance has been satisfactory and not in violation of any requirement 

under the code or other applicable law or regulation. 
 
E. Notwithstanding the insurance requirements in subsections B and C of this section and except for a 
right-of-way use where the sale of alcoholic beverages is authorized, the Director may waive the 
insurance requirements of this section. In making the determination of whether to waive insurance, the 
Director shall consider the following factors: 
 

1. Whether it is objectively impossible to obtain insurance coverage. To claim that it is objectively 
impossible to obtain insurance coverage pursuant to this section, the applicant shall submit a statement 
from at least two independent licensed insurance brokers demonstrating the insurance is unavailable in the 
market place; and 

 
2. Whether the proposed right-of-way use will involve the use of equipment (other than sound 

equipment), vehicles, animals, fireworks, or pyrotechnics; and  
 
3. Whether a fee or donation is charged or required by the permit holder; and  
 
4. Whether the proposed use is for a Type A permit for a block party for residential neighbors to be 

conducted on a local street that will be closed for the duration of the small event; and 
 
5. Whether the proposed use is for landscaping or gardening in the right-of-way by a nearby property 

owner or owners; and 
 
6. Whether the proposed use meets the criteria for reduction in the dollar value of insurance 

requirements as set forth in subsection D of this section. 
(M-4016, Added, 07/02/2012, Sec 2-Effective 08/02/2012) 
 
 

Section 11.60.180 Hold harmless and indemnification. 
As a condition to the issuance of any permit under this chapter, the permittee shall agree to defend, 
indemnify, and hold harmless the City, its officers, employees and agents, for any and all suits, claims, or 
liabilities caused by, or arising out of, any use authorized by any such permit. 
(M-4016, Added, 07/02/2012, Sec 2-Effective 08/02/2012) 
 
 

Section 11.60.190 Appeal. 
A. Appeal of decisions on Type A, Type B, Type C, and Type D permits. 
 

1. Standing to appeal. Only the applicant and the City have standing to appeal any Type A, Type B, 
Type C, and Type D permit decision on a right-of-way use permit. 
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2. Appeal of decisions on Type A, Type B, Type C, and Type D permits shall be processed 
according to the procedures for Type I appeals under VMC Section 20.210.130.  

 
3. Subsequent appeals therefrom shall be to Superior Court under Revised Code of Washington 

Chapter 7.16. 
 
B. Appeal of a Type E permit decision.  
 

1. Standing to appeal.  The applicant, the City, abutting property owners, and non-abutting property 
owners who can show a special injury caused by issuance of the permit have standing to appeal any Type 
E permit decision on a right-of-way use permit.  

 
2. Appeal of a Type E permit decision shall be to City Council. The City Council shall make a 

legislative decision regarding any such appeal.  
 
3. Subsequent appeals therefrom shall be to Superior Court under Revised Code of Washington 

Chapter 7.16. 
(M-4026, Amended, 10/15/2012, Sec 11-Effective 11/15/2012; M-4016, Added, 07/02/2012, Sec 2-Effective 08/02/2012) 
 
 

Section 11.60.200 Enforcement. 
A. It shall be unlawful to violate the provisions of this chapter or the terms of a right-of-way use permit. 
Enforcement of this chapter shall be governed by Title 22. 
 
B. The right-of-way use permit authorizes the applicant to conduct only such use as is described in the 
permit and in accordance with the terms and conditions of the permit. It is unlawful for the applicant to 
violate the terms and conditions of the permit, or to continue with the use if the permit has been revoked 
or has expired. 
(M-4016, Added, 07/02/2012, Sec 2-Effective 08/02/2012) 
 
 
 



 Street Use Permit Application 
Right-of-Way Use Request (Building Permit) 

CITY OF VANCOUVER 
Vancouver Public Works, Traffic Engineering and Operations 
Phone: 360-487-7729 | Email: TrafficEngineering@cityofvancouver.us 
www.cityofvancouver.us/streetpermits 

 

 
Updated: September 2013 

 

STREET USE PERMIT TYPE 
Please check all applicable boxes and enter information where necessary. 

  Permit is 
requested 
for: 

 

  Block Party – Requires Traffic Control Plan. Block Parties 
must provide one Hold Harmless Agreement per 50 people, up 
to 100 people. Each Hold Harmless Agreement must be from a 
different owner or tenant. For attendance by 100 or more 
people, a Special Events Permit is required. Written consent of 
each property owner and/or tenant inside the barricaded area 
must be attached. Traffic Control Plans are required for block 
parties. Applicant must provide signs and devices per the 
Manual or Uniform Traffic Control Devices (MUTCD–Chapter 6). 

 Film Set 
 

 Mobile Food Vendor (Food Truck) 
 

 Sidewalk Vending Unit 
       Special Standards: 

 Cannot obstruct pedestrian traffic. 
 Cannot be on sidewalk for more than 3 hours. 
 Must adhere to sight-distance restrictions. 
 No use of ADA parking spaces. 
 Use of public parking space okay, if paid and does not 

exceed time limit. 
 

 Outdoor Seating – Required dimensional drawing of 
sidewalk and seating requested.  

 

 Parade    Run    Walk – Requires Traffic Control Plan 
for each. 

 

 POD Unit – Homeowner’s or Renter’s insurance policy must be 
attached for POD units. POD unit must have reflectors attached. 

 Sidewalk Sale 
 

 Street Mural – Requires mural design drawing and Traffic 
Control Plan. 

 

 Long-Term Right-of-Way (Type D) – Provide a description 
of object with dimensions and design drawings.   

 Use Dates:     From:      To:     

Use Times: From:      To:     

 Permittee: 

 

1. Is responsible for complying with Vancouver Municipal Code 
requirements and any applicable state and federal law. 

2. Must allow 20 ft. access for emergency vehicle access at 
all times. 

3. Understands that any street use permit that authorizes 
conduct in violation of any Vancouver municipal Code 
provision or other applicable law is void 

4. Accepts sole responsibility for any loss, injury, or damage 
resulting from the issuance of a void permit. 

 Applicant signature: 

 Print name:  Date: 

 Owner signature (If different than applicant): 

 Print name:  Date: 

 
BELOW TO BE COMPLETED ONLY BY CITY OF VANCOUVER  

 

Approved by City of Vancouver:  
 
___________________________________________  Date: ___________ 

 Map  Police  Fire C-Tran  Insurance 

Traffic Control Approved  Block Party / Required Signatures 

JOB SITE INFORMATION AND LOCATION 

Address of event site or location of POD Unit placement: 

 

Suite/bldg./apt #: 

Parcel Number (if no site address): 

Nearest intersection if no site address: 

Estimated attendance (not needed for POD Unit):  

DESCRIPTION OF STREET USE PROPOSAL 

 

 

 

 

  APPLICANT 

Business/Individual name: 

Contact name: 

Address: 

City/State/Zip: 

Phone: (   ) 

E-mail (required): 

  PROPERTY OWNER   TENANT 

Name: 

Address: 

City/State/Zip: 

Phone: (   ) 
 

STREET USE REQUIREMENTS 

For this application to be deemed complete and eligible for consideration, 
you must submit the following for all  permit types, except POD units: 

Completed Application 

Proof of Insurance (certificate) naming the City of Vancouver as 
Additional Insured (NOTE: For POD Unit only, a copy of the homeowner’s 
insurance policy/certificate is required) 
Hold Harmless Agreement - Signed and NOTARIZED  
(NOTE: City does not provide this notarization service.) 
Dimensional Drawing or Map of the requested street use showing all 
details and traffic control devices. 

$25.00 Fee (due at time permit is issued) 
 

Submittal Timeline: Applications are due 21 days in advance of event.  

Review Period: The review and processing period for this application is a 
maximum of ten (10) business days from the time the application is 
deemed complete in accordance with Vancouver Municipal Code 
(www.cityofvancouver.us/vmc) 

Question: If you have questions regarding this application, please contact 
Vancouver Public Works Traffic Engineering and Operations by e-mail at 
TrafficEngineering@cityofvancouver.us or by phone at 360-487-7729. 
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City of Vancouver Traffic Control Plan 
CONTRACTOR 
      
 

ADDRESS 
      

CITY, STATE, ZIP 
      

PROJECT CONTACT 
      

TELEPHONE NUMBERS 
       

EMAIL ADDRESS 
      
 

STARTING DATE    
      
 

ENDING DATE 
      

PROJECT NAME 
      

PROJECT NUMBER (ENG#, ETC) 
      

WORKING HOURS 
 

FROM                         TO                       
SPEED LIMIT 
      

WORK TO BE DONE 
      

JOB LOCATION OR NEAREST ADDRESS 
      

BEGIN CROSS STREET 
      

END CROSS STREET 
      

REQUIREMENTS: 

1. A SKETCH OR DRAWING SHOWING WORK AREA AND ALL REQUIRED FLAGGERS/TRAFFIC CONTROL DEVICES MUST BE SUBMITTED WITH 
EVERY TRAFFIC CONTROL PLAN. WITH NO DRAWING, THIS PLAN IS NOT COMPLETE AND WILL NOT BE APPROVED.  

2. APPROVAL OF THIS PLAN DOES NOT CONSTITUTE AN OFFICIAL ROW PERMIT. THIS IS NOT A RIGHT-OF-WAY PERMIT. 

3. YOU CAN NOT GET YOUR ROW PERMIT IF YOU DO NOT HAVE YOUR APPROVED TCP WITH YOU. CITY STAFF ARE TYPICALLY OUT IN THE 
FIELD AND CANNOT PROVIDE COPIES. IF YOU FORGET, YOU MUST RETURN TO YOUR WORK PLACE TO RETRIEVE YOUR COPY. 

4. THE CONTRACTOR IS RESPONSIBLE FOR RESTORING THE ROAD BACK TO SATISFACTORY CONDITION WHICH WILL INCLUDE, BUT IS NOT 
LIMITED TO, PAVING, STRIPING, MARKINGS, SIGNING, AND LOOP DETECTION. 

5. THE CITY RESERVES THE RIGHT TO OBSERVE THESE TRAFFIC CONTROL PLANS IN OPERATION AND TO MAKE CHANGES AS FIELD CONDITIONS 
WARRANT. 

6. TRENCH WILL BE BACKFILLED OR STEEL-PLATED DURING NON-WORKING HOURS.  STEEL PLATES SHALL HAVE ASPHALTIC RAMPS ON ALL 
EDGES.   ALL DIRT, DUST AND DEBRIS SHALL BE REMOVED FROM STREET AT END OF EACH DAY AND AT THE END OF THE JOB.   THE STREET 
SHALL BE IN DRIVEABLE CONDITION AT ALL TIMES. 

7. WASHINGTON STATE REQUIRES THAT AT ALL PROJECTS THAT HAVE GROOVED PAVEMENT, ABRUPT EDGE, STEEL PLATES, OR GRAVEL OR 
EARTH SURFACED ROADWAY A SIGN BE POSTED TO WARN MOTORCYCLE RIDERS OF THE SITUATION.  SIGN IS BLACK ON ORANGE AND 
READS "MOTORCYCLES USE EXTREME CAUTION". 

8. ANY WORK THAT CREATES AN UNDUE SAFETY RISK OR CREATES SEVERE CONGESTION WILL BE SHUT DOWN BY A CITY OF VANCOUVER 
OFFICIAL.  

9. A COPY OF ALL TRAFFIC REQUIREMENTS AND TRAFFIC CONTROL PLANS ISSUED BY THE CITY MUST BE KEPT ON THE JOB SITE. 

10. A ‘NOTICE OF STREET CLOSURE/TRAFFIC IMPACT’ FORM MUST BE FULLY COMPLETED AND TWO COPIES – ONE FOR THE INSPECTOR AND 
ONE FOR THE ISSUER – MUST SUBMITTED WITH THE TRAFFIC CONTROL PLAN.  THE CONTRACTOR IS RESPONSIBLE FOR DISTRIBUTING THIS 
NOTICE TO PROPERTIES ADJACENT TO THE PROJECT AREA IN ADVANCE OF WORK BEGINNNING. 

11. ALL TRAVEL LANES MUST BE A MINIMUM OF 12 FEET WIDE UNLESS OTHERWISE APPROVED SPECIFICALLY BY THE CITY. 

12. ARROW BOARDS AS REQUIRED BY THE CITY. CITY REQUIRES TYPE B ARROW BOARDS ON ANY LANE CLOSURE ON A MULTI-LANE ARTERIAL 
CLASSIFIED STREET. 

13. WARNING (W) SERIES SIGNS USED IN WORK ZONES SHALL BE BLACK ON ORANGE APPROVED SIGNS IN THE MUTCD. 

14. CONES AND PYLONS SHALL HAVE YELLOW RETRO-REFLECTORIZED SLEEVES ALONG CENTERLINE; WHITE RETRO-REFLECTORIZED SLEEVES 
ALONG OUTSIDE SHOULDER OR CURB. ALL FLAGGING STATIONS IN DARKNESS ARE REQUIRED TO BE ILLUMINATED PER MUTCD. 

15. IF PARKING IS ALLOWED IN ADVANCE OF THE WORK AREA, ADVANCE WARNING SIGNS SHOULD BE MOUNTED ON HIGH LEVEL DEVICES. 

16. UNDERGROUND UTILITY CONSTRUCTION WORK LOCATED IN ROADWAYS SHALL FOLLOW THE SAME GUIDELNES AS OUTLINED IN THE CITY 
OF VANCOUVER ORDINANCE VMC 14.24.060 SPECIFIC REQUIREMENT FOR EROSION CONTROL. 

17. WORK DURING AM PEAK (7-9 AM) AND PM PEAK (4-6 PM) ON PRINCIPAL ARTERIALS IS NOT RECOMMENDED AND MAY NOT BE ALLOWED. 
THIS WILL BE HANDLED ON A CASE BY CASE SCENARIO. 

18. REFER TO WSDOT WORK ZONE TRAFFIC CONTROL GUIDELINES AND CHAPTER SIX IN THE MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES 
FOR HELP ON DRAWINGS AND DEVICES. 

19. WORK MUST BE COMPLETED BY END DATE LISTED ABOVE. IF NOT, CALL OR APPLY TO GET PLAN EXTENDED. 

 

Stamp: CITY OF VANCOUVER 
Vancouver Public Works 
Traffic Engineering and Operations 
360-487-7729 
TrafficEngineering@cityofvancouver.us 
www.cityofvancouver.us/streetpermits 
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PROJECT NOTICE 
Street Closure/Traffic Impacts 

 
Important Notice to Neighbors: This notice is to provide you with information about a project that will 
soon be taking place in your area. The information below is intended to help increase awareness of 
traffic impacts and maximize the safety of the traveling public. Please review the information below.                    
 
 
PROJECT DESCRIPTION 

<Please provide a brief summary description of the project (general purpose) and expected impacts to 
nearby residents/businesses.> 
 
 
 
 

 
GENERAL PROJECT INFORMATION 

Project/Developer:  
 

Project Location: 
(Street/Cross Streets) 

 
 
 

Project Timelines: 
(Estimated Start/Finish) 

 
 

 
EXPECTED IMPACTS  

Specific Location(s):  
 

Impact(s):  

Duration:  
 

 

Specific Location(s):  
 

Impact(s):  

Duration:  
 

 
CONTACT INFORMATION 

Project Owner/Developer  
Name 
 

Phone  

Project Contractor 

Name 
 

Phone   

 
City of Vancouver, Washington 

Traffic Control Plan - Street Closure/Traffic Impacts Notice 
July 2011 

callahal
Typewritten Text
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Chapter 22.002 

ENFORCEMENT 

Sections: 

22.002.010 Responsibility for code violations. 
22.002.020 Enforcement provisions. 
22.002.030 Correction notice. 
22.002.040 Required Elements: Notice of civil violation and order - Order to revoke permit.  
22.002.050 Imposition of cumulative monetary penalties. 
22.002.060 Service of Notice of Civil Violation and Order to Revoke Permit. 
22.002.070 Monetary penalties. 
22.002.080 Summary abatement - Stop work order. 
22.002.090 Additional enforcement mechanism - Unit Buildings and Premises Code - Ch 17.32 

VMC. 
 

Section 22.002.010 Responsibility for code violations. 
A.  It shall be unlawful for any person to violate any code provision referenced in VMC 22.01.030.  In 
addition to the violator, there is a rebuttable presumption that the owner of a vehicle, building, structure, 
premises, personal property or land upon or within which a violation has occurred or is occurring is also 
responsible for the violation, so long as the owner had or has actual or constructive knowledge of the 
violation at the time the violation occurred or is occurring. 
 
B.  Any adult who is responsible for the care or supervision of a juvenile less than eighteen (18) years of 
age is liable for any violation of the codes reference in VMC 22.01.030 committed by the juvenile, so long 
as the responsible adult had or has actual or constructive knowledge of the violation at the time the violation 
occurred or is occurring. 
(M-3703, Repealed & Replaced, 05/23/2005, Sec 5; M-3672, Amended, 11/15/2004, Sec 5; M-3638, Added, 12/01/2003, Sec 32) 
 
 

Section 22.002.020 Enforcement provisions. 
The city adopted the code pursuant to its police powers to protect the public's health, safety, and welfare. It 
shall be unlawful to violate the code.  Whenever the city official determines that a violation has occurred or 
is occurring, the city official, in response to the seriousness and severity of the violation, may utilize one or 
a combination of the enforcement mechanisms in this section. The following enforcement mechanisms may 
be used instead of, or in addition to, the summary abatement procedures provided in VMC 22.002.080 and 
any other remedies available under law:   

 
A.  Correction notice. The city official may issue a correction notice to the person responsible for a 
violation.  The correction notice shall conform to the requirements in VMC 22.002.030.  The correction 
notice shall not impose civil or criminal penalties, and the correction notice is not subject to appeal.   

 
B.  Notice of civil violation and order. The city official may issue a notice of civil violation and order to the 
person responsible for a violation. The notice of civil violation and order may require corrective action or 
actions and impose monetary penalties according to VMC 22.002.070(D).  

 
1.  Required corrective action may include an order to vacate a building, structure or premises when 

vacation is necessary in the interest of health, safety and welfare.   
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2.  The city may abate a violation in accordance with applicable law, if required corrective action is not 

commenced or stopped within the time specified in the notice of civil violation and order.   
 

3.  Non-compliance with the corrective action noted in the notice of civil violation and order 
constitutes a second or subsequent violation and may result in the issuance of an additional notice of civil 
violation and order.   

 
4.  It shall be a separate offense for each and every day or portion thereof during which any violation is 

committed. 
 

C.  Order to revoke permit.  The city official may issue an order to revoke a permit.  An order to revoke a 
permit may be appropriate if the permittee is not complying with the terms of the permit or approved plans; 
or if the permit is issued in error; or if a permit is issued based upon incorrect information; or if the work is, 
in the city official’s judgment, adversely effecting or about to adversely effect adjacent property or 
rights-of-way, a drainageway, watercourse, critical area or stormwater facility, or city water system; or if 
the issuance of the permit is a hazard to the public health, safety, or welfare; or if a permit is contrary to law.      

 
D.  Summary abatement.  Whenever any violation of the VMC poses an imminent threat to the health, 
safety, or welfare of persons or property, or to the environment, the city official may immediately order that 
the violation be abated in conformance with the requirements contained in VMC 22.002.080. 

   
E.  Criminal prosecution.  The city official may refer a violation to the city prosecutor for criminal 
prosecution.   

 
1.  As specified in this subsection, a violation of the code may be classified as a misdemeanor or gross 

misdemeanor: 
 

VMC CHAPTER 
 

CRIMINAL CLASSIFICATION 

VMC Chapter 5.62, Commercial recycling Gross misdemeanor 

VMC Chapter 5.76, Taxi Code Misdemeanor 

VMC Chapter 6.12, Garbage disposal Gross misdemeanor 

VMC Chapter 8.20, Nuisances Misdemeanor 

VMC Chapter 8.52, False Alarms Misdemeanor 

VMC Chapter 11.20, Newsracks Misdemeanor 

VMC Chapter 11.30, Street frontage maintenance Misdemeanor 

VMC Chapter 11.40, Traffic control code Misdemeanor 

VMC Chapter 11.50, Utilities in the right of way Misdemeanor 

VMC Chapter 11.60, Street use permits Misdemeanor 

VMC  Chapter 11.80, Street standards Misdemeanor 

VMC Chapter 11.90, Construction in the right of way Misdemeanor 

VMC Chapter 12.04, Street Trees Misdemeanor 

VMC Chapter 14.04, Water and Sewer Use - Regulations 
and Charges 

Misdemeanor 
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VMC Chapter 14.08, Connection to Public Sewers Misdemeanor 

VMC Chapter 14.09, Stormwater Management - 
Regulations and Charges 

Misdemeanor 

VMC Chapter 14.16, Water and Sewer Service 
Connections 

Misdemeanor 

VMC Chapter 14.24, Erosion control Misdemeanor 

VMC Chapter 14.25, Stormwater control Misdemeanor 

VMC Chapter 14.26, Water resources protection Misdemeanor. 
Gross misdemeanor:  when a repeat 
violation occurs; or when the person 
acted with malicious intent, reckless 
indifference to the law, or knew or 
reasonably should have known that 
the condition, act, failure to act or 
omission that prompted enforcement 
is in violation of the code.  

VMC Chapter 16.04, Firecode Misdemeanor 

VMC Chapter 16.20, Fireworks Misdemeanor 

VMC Chapter 16.30, Consumer fireworks Misdemeanor, for possession of one 
pound or less of illegal consumer 
fireworks, exclusive of external 
packaging; Gross misdemeanor for 
possession of more than one pound of 
illegal consumer fireworks, exclusive 
of external packaging; Misdemeanor 
for use of illegal consumer fireworks; 
Misdemeanor for unlawful use or 
possession of legal consumer 
fireworks. 

All Chapters in Title 17 of the VMC, but not including 
VMC Chapter 17.39 

Misdemeanor 

VMC Title 20, except that title 22 shall not apply to VMC 
Chapter 20.770, Tree Conservation 

Misdemeanor 

Violation of a stop work order issued pursuant to VMC 
Title 22 

Misdemeanor 

 
2.  It shall be a separate offense for each and every day or portion thereof during which any violation is 

committed. 
     

3. The city official shall refer a violation to the city attorney's office for criminal prosecution only after 
the city official first attempts to achieve compliance through the issuance of a correction notice or notice of 
civil violation and order or order to revoke permit.  Provided that, the city official may refer a violation to 
the city attorney's office for criminal prosecution, without attempting to achieve compliance though civil 
enforcement options, under the following circumstances: 

 
a.  When a repeat violation occurs; or 
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b  .When the person acted with malicious intent, reckless indifference to the law or knew or 

reasonably should have known that the condition, act, failure to act or omission that prompted enforcement 
is in violation of the code; or 

 
c.  When in the opinion of the city official and city attorney a notice of civil violation and order or 

order to revoke permit will not be effective or timely.   
 
 4.  The procedures contained in VMC 22.002.020(E) shall not apply to members of the Vancouver 
Police Department who possess law enforcement authority to issue criminal citations. 
 
F.  Judicial relief.  Nothing in this title shall prevent the city from filing a complaint or petition in a court 
of competent jurisdiction to seek any relief authorized by law before first seeking compliance through civil 
enforcement options when civil, administrative enforcement options or criminal prosecution would not 
prove timely or effective. 
(M-4047, Amended, 03/18/2013, Sec 12 - Effective 04/18/2013; M-4037, Amended, 12/17/2012, Sec 36-Effective 1/17/13; 
M-4026, Amended, 10/15/2012, Sec 17-Effective 11/15/2012; M-4022, Amended, 09/10/2012, Sec 61-Effective 10/10/2012; 
M-3929, Amended, 10/05/2009, Sec 10; M-3920, Amended, 06/15/2009, Sec 6; M-3857, Amended, 12/17/2007, Sec 3; M-3766, 
Amended, 10/16/2006, Sec 3; M-3767, Amended, 10/16/2006, Sec 4; M-3692, Amended, 02/28/2005, Sec 17; M-3672, Amended, 
11/15/2004, Sec 6; M-3663, Amended, 08/02/2004, Sec 29; M-3660, Amended, 07/12/2004, Sec 15; M-3642, Amended, 
01/26/2004; M-3643, Amended, 01/26/2004; M-3638, Added, 12/01/2003, Sec 32) 
 
 

Section 22.002.030 Correction notice. 
The correction notice shall be in writing, and shall include the following information: 
 
A. The first date of the violation; and 
 
B. The name and address of the person responsible for the violation.  If the person cannot be found or 
ascertained after consulting the county assessor’s records, the correction notice may be conspicuously 
affixed or posted on the building, structure, premises, personal property or land upon or within which the 
violation has occurred or is occurring; and 
 
C. The street address or other description sufficient for identification of the building, structure, premises, 
personal property or land upon or within which the violation has occurred or is occurring; and 
 
D. A description of the violation and a reference to the violated code section or sections; and  
 
E. The necessary corrective action to be taken and the date by which the action must be completed; and 
 
F. A summary of the enforcement actions, including criminal prosecution, the city may use if the violation 
is not remedied in the time provided for in the correction notice; and 
 
G. The city official may include any other appropriate information. 
(M-3857, Amended, 12/17/2007, Sec 3; M-3638, Added, 12/01/2003, Sec 32) 
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Section 22.002.040 Required Elements: Notice of civil violation and order - Order to 
revoke permit.  
A.  Content.  In cases where the city official does not seek to impose cumulative monetary 
penalties, a notice of civil violation and order or order to revoke permit shall be in writing, and 
shall include, at minimum, the following information: 

 
 1.  The date of the violation; and 

 
 2.  The name and address, if the address can be easily ascertained, of the person responsible 
for the violation; and  

 
 3.  The location or approximate location of the violation; and 

 
 4.  A short description of the violation and a reference to the violated substantive code section 
or sections; and 

 
 5.  A statement whether the violation is a first or repeat violation, and if a repeat violation, 
whether it is a second or subsequent violation; and 

 
 6.  The monetary penalty according to the monetary penalty schedule in VMC 22.002.070; 
and 

 
 7. A notice that the notice of civil violation and order or order to revoke permit may be 
appealed only as provided in VMC 22.03.020.  The notice shall summarize the requirements of 
VMC 22.03.020 and state that failure to appeal constitutes a waiver of all right to an administrative 
hearing and determination of the matter and that the non-prevailing party may be responsible for 
the costs of the appeal hearing, including, but not limited to, direct and indirect personnel time, 
copy costs, postage expenses, and the hearing examiner's time; and 

 
8.  Any other information the city official deems relevant. 

 
 
B.  In cases where the city official seeks to impose cumulative monetary penalties for a continuing code 
violation(s), a notice of civil violation and order shall be in writing and shall include, at a minimum, all of 
the requirements referenced in VMC 22.002.040(A) and the following additional elements: 
 
 1.  The required action to be taken to obtain compliance with the code and a date by which the 
actions must be completed; and 
 
 2.  A statement that the person(s) responsible for a violation(s) shall automatically incur a daily 
monetary penalty, pursuant to whether the violation is a first, second or subsequent violation and according 
to the monetary penalty schedule in VMC 22.002.070(D) if the person(s) responsible for a violation fails to 
comply with the corrective action or actions in a notice of civil violation and order or order to revoke permit 
by the corrective date specified in the order; and 
 
 3.  A statement that monetary penalties under VMC 22.002.070(D) shall accrue during the appeal 
period unless the appellant prevails on appeal; and that accrued monetary penalties shall not exceed three 
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(3) times the amount of the daily monetary penalty set by VMC 22.002.070(D) for any single violation from 
the first date of the violation through the date the hearings examiner renders a final decision. 
(M-3857, Amended, 12/17/2007, Sec 5; M-3767, Amended, 10/16/2006, Sec 5; M-3766, Amended, 10/16/2006, Sec 4; M-3692, 
Amended, 02/28/2005, Sec 18; M-3672, Amended, 11/15/2004, Sec 7; M-3663, Amended, 08/02/2004, Sec 30; M-3660, 
Amended, 07/12/2004, Sec 16; M-3659, Amended, 07/12/2004, Sec 3; M-3643, Amended, 01/26/2004; M-3642, Amended, 
01/26/2004; M-3638, Added, 12/01/2003, Sec 32) 
 
 

Section 22.002.050 Imposition of cumulative monetary penalties. 
If the person(s) responsible for the violation(s) fails to appeal a notice of civil violation and order that 
imposes cumulative monetary penalties or the person(s) responsible for the violation(s) loses at an appeal 
hearing, the city official may seek to collect cumulative monetary penalties for continued noncompliance 
with the city code provisions cited in the subject notice of civil violation and order.  The city official shall 
not seek to collect cumulative civil penalties unless the person(s) responsible for the violation(s) has been 
given written notice of an opportunity to appeal the cumulative penalties, under the procedures contained in 
VMC 22.03.020.  The appeal authorized in this section is limited to the sole issue of whether or not the 
conditions that gave rise to the issuance of the notice of civil violation and order have changed.  The 
person(s) responsible for the violation(s) shall not be permitted to contest in such appeal, whether the 
conditions that gave rise to the issuance of the notice of civil violation and order constitute a violation of the 
code. 
(M-3857, Amended, 12/17/2007, Sec 6; M-3638, Added, 12/01/2003, Sec 32) 
 
 

Section 22.002.060 Service of Notice of Civil Violation and Order to Revoke Permit. 
A.  Service.  The city official shall cause the notice of civil violation and order or order to revoke permit to 
be served upon the person to whom it is directed, either personally, by mailing a copy of it to the person’s 
last known address, or by conspicuously affixing or posting it on the building, structure, premises, personal 
property, or land upon or within which the violation has occurred or is occurring.  If cumulative penalties 
are sought, service by posting may only be done if the person to whom the notice of civil violation and order 
or order to revoke permit is directed cannot be personally served within Clark County and if an address for 
mailed service cannot be ascertained by reference to public records. 
 
 1.  If the person(s) responsible for the violation(s) is the owner of real property, but does not live at 
the site of the violation, and if the personal address of the person(s) responsible for the violation(s) is 
unknown, the city official may serve the notice of civil violation and order by mailing it to the billing 
address for the subject property that is on file in the Clark County Assessor’s Office. 
 
B.  Additional Persons to be served.  If known or disclosed from the county assessor’s office, one copy of 
the notice of civil violation and order or order to revoke permit may be served on the holder of any 
mortgage or deed of trust or other lien or encumbrance of record or any lease of record or the holder of any 
other estate or legal interest of record in any building, structure, land, personal property or premises on 
which a violation has occurred or is occurring.  
 
C. Failure to effect service.  The failure of the city official to effect service on any person required or 
permitted to be served according to VMC 22.002.060(B) shall not invalidate any proceeding under this title 
as to any other person duly served or relieve any such person from any duty or obligation imposed by this 
title.  
 
D.  Service requirements for nuisance vehicles.  A notice of civil violation and order concerning a 
nuisance vehicle must be served upon: 
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 1.   The nuisance vehicle’s last registered and legal owner of record, unless the nuisance vehicle is 
in such a condition that identification numbers are not available to determine ownership; and  
 
 2.  The property owner of record upon which the nuisance vehicle is located.  
 
E. Service by posting.  If the person to whom the notice of civil violation and order or order to revoke 
permit is directed is served by posting it shall be treated in the same manner as service by mailing. 
 
F.  Proof of service.  Proof of service shall be made by a written declaration under penalty of perjury 
executed by the person effecting service, declaring the time and date of service, and the manner by which 
service was made.  Additionally, if served by posting and cumulative penalties are sought, the declaration 
shall include, the facts showing the efforts used in attempting to serve the person personally or by mail.   
(M-3944, Amended, 12/21/2009, Sec 1 - Effective 1/21/2010; M-3857, Added, 12/17/2007, Sec 7) 
 
 

Section 22.002.070 Monetary penalties. 
A.  The person responsible for a violation shall incur an initial monetary penalty, pursuant to whether the 
violation is a first, second or subsequent violation and according to the monetary penalty schedule in VMC 
22.002.070(D). 
 
B.  In addition to the monetary penalty in VMC 22.002.070(D), the person responsible for a violation shall 
automatically incur a daily monetary penalty, pursuant to whether the violation is a first, second or 
subsequent violation and according to the monetary penalty schedule in VMC 22.002.070(D), if the person 
responsible for a violation fails to comply with the corrective action or actions in a notice of civil violation 
and order or order to revoke permit by the corrective date specified in the order.  The daily penalty shall 
begin to accrue after the corrective date specified in the notice of civil violation and order or order to revoke 
permit. 
 
C.  The city may not seek to collect cumulative monetary penalties unless the city official has complied 
with the requirements contained in VMC 22.002.050. 
 
D.  The monetary penalties for first, second and subsequent violations of the code enforced through this 
title, within any two (2) year period, shall be as follows: 
 
 

 
VMC TITLE 

FIRST 
VIOLATION 

SECOND 
VIOLATION 

SUBSEQUENT 
VIOLATIONS 

VMC Chapter 5.62, Commercial Recycling $250 $500 $1,000 

VMC Chapter 5.76, Taxi code $250 $500 $1,000 

VMC Chapter 6.12, Garbage disposal $250 $500 $1,000 

VMC Chapter 8.20, Nuisances $250 $500 $500 

VMC Chapter 11.20, Newsracks $100 $200 $200 

VMC Chapter 11.30. Street frontage 
improvements 

$100 $200 $200 

VMC Chapter 11.40, Traffic control code $100 $200 $200 
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VMC Chapter 11.50, Utilities in the right of 
way 

$100 $200 $200 

VMC Chapter 11.60, Street use permits $100 $200 $200 

VMC Chapter 11.80, Street standards  $100 $200 $200 

VMC Chapter 11.90, Construction in the 
right of way 

$100 $200 $200 

VMC Chapter 12.04, Street Trees $250 $500 $1,000 

VMC Chapter 14.04, Water and Sewer Use - 
Regulations and Charges 

$250 $500 $1,000 

VMC Chapter 14.08, Connection to Public 
Sewers 

$250 $500 $1,000 

VMC Chapter 14.09, Stormwater 
Management - Regulations and Charges 

$250 $500 $1,000 

VMC Chapter 14.16, Water and Sewer 
Service Connections 

$250 $500 $1,000 

VMC Chapter 14.24, Erosion control $250 $500 $1,000 

VMC Chapter 14.25, Stormwater control $250 $500 $1,000 

VMC Chapter 14.26, Water resources 
protection 

$250 $1,000 $5,000 

VMC Chapter 16.04, Firecode, excluding 
false alarms under VMC 16.04.140 

$500 $500 $1,000 

VMC Chapter 16.20, Fireworks $500 $1,000 $1,000 

VMC 16.30.040, Illegal consumer fireworks $500 $1,000 $1,500 

VMC 16.30.050, Legal Consumer Fireworks $250 $500 $1,000 

International Fire Code Section 503.4 $100 $100 $100 

All Chapters in Title 17 of the VMC, but not 
including VMC Chapter 17.39 

$250 $500 $1,000 

Violation of a stop work order $250 $500 $1,000 

VMC Title 20, except that Title 22 shall not 
apply to VMC Chapter 20.770, Tree 
conservation except for the purposes of 
enforcement and the appeal process under 
VMC 22.002 & 22.03 

$250 $500 $1,000 

VMC 20.935.030A $100 $100 $100 

VMC Chapter 20.740, Critical Areas 
Protection Ordinance 

$500 $1000 $1,500 

 
 
E.  In the event of an appeal, monetary penalties under VMC 22.002.070(B) shall accrue during the appeal 
period unless the appellant prevails on appeal. Accrued monetary penalties shall not exceed three (3) times 
the amount of the daily monetary penalty set by VMC 22.002.070(D) for any single violation from the first 
date of the violation through the date the hearings examiner renders a final decision. 
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F.  Payment of any monetary penalties associated with the violation does not relieve the person to whom 
the notice of civil violation and order or order to revoke a permit is directed of the duty to correct the 
violation. 
 
G. Collection of monetary penalties and necessary and reasonable costs. 
 
 1.  Payment.  Monetary penalties and necessary and reasonable costs are due and payable to the 
applicable city department or service area ten (10) calendar days after the city personally serves the cited 
person with a written demand for payment, itemizing the costs the city incurred.  If not served personally, 
monetary penalties and necessary and reasonable costs are due fifteen (15) calendar days after the city 
deposits in the U.S. mail such a demand and itemized costs.  If a violation is appealed as provided herein, 
monetary penalties and necessary and reasonable costs are due fifteen (15) calendar days after the date the 
city deposits in the U.S. mail a copy of the hearings examiner’s final order.  The provisions of VMC 
3.08.060 for dishonored checks and VMC 3.08.080 for late fees and interest shall apply to payments due 
under this title. 
 
 2.  Approved collection methods.  The city attorney or the city attorney’s designee is authorized 
to take any appropriate legal action to collect monetary penalties and necessary and reasonable costs, 
including liens, personal obligations, assignment of claims to collection agencies, and other collection 
methods authorized by law.   
 
 3.  Authority to negotiate settlement.  The city official and the city attorney or the city attorney’s 
designee may negotiate a settlement, compromise or otherwise dispose of an action when to do so would be 
in the best interest of the city. 
(M-4047, Amended, 03/18/2013, Sec 13 - Effective 04/18/2013; M-4037, Amended, 12/17/2012, Sec 37-Effective 1/17/13; 
M-4026, Amended, 10/15/2012, Sec 18-Effective 11/15/2012; M-4022, Amended, 09/10/2012, Sec 62-Effective 10/10/2012; 
M-3929, Amended, 10/05/2009, Sec 11; M-3920, Amended, 06/15/2009, Sec 7; M-3857, Added, 12/17/2007, Sec 8) 
 
 

Section 22.002.080 Summary abatement - Stop work order. 
A. Summary abatement.  Whenever any violation of the VMC poses an imminent threat to the health, 
safety, or welfare of persons or property, or to the environment, the city may summarily and without prior 
notice order the condition(s) abated. 
 
B. Stop work order.  A stop work order is a form of summary abatement.  Whenever the city official 
determines that a violation of the VMC has occurred or is occurring, the city official may issue a stop work 
order and impose monetary penalties consistent with VMC 22.002.070.  A stop worker order may be 
issued if: 
 
 1. Work is not authorized by a valid permit; or  
 
 2. The permittee is not complying with the terms of the permit or approved plans; or 
 
 3. The work is, in the city official’s judgment, adversely effecting or about to adversely effect 
adjacent property or rights-of-way, a drainageway, watercourse, critical area or stormwater facility, city 
water system; or  
 
 4. The work creates a hazard to the public health, safety, or welfare. 
 



22.002 - 10 
 

C. Notice and appeal procedures.   
 
 1. Notice.  Notice of summary abatement or a stop work order shall include: 
 
  a. The information required in VMC 22.002.040, except the notice shall refer to the method 
of summary abatement instead of a notice of civil violation and order or order to revoke a permit; and 
 
  b. Notice of the right to appeal the city’s action in the manner described for an appeal of a 
notice of civil violation and order or order to revoke a permit in VMC 22.03.020, and the right to request 
compensation for damages proximately caused to the appellant by the city’s summary abatement if the 
appellant prevails in the appeal.  
 
 2.  Service of notice.  Notice of summary abatement or a stop work order shall be served 
according to the requirements of VMC 22.002.060 as soon as reasonably possible. 
 
D. Recovery of necessary and reasonable costs. The necessary and reasonable costs of summary abatement, 
including incidental expenses, shall be collected according to VMC 22.002.070(G).   
(M-3857, Added, 12/17/2007, Sec 8) 
 
 

Section 22.002.090 Additional enforcement mechanism - Unit Buildings and Premises 
Code - Ch 17.32 VMC. 
In addition to, or in combination with, the enforcement methods set forth in VMC Title 22, VMC Title 17 
and elsewhere in the Vancouver Municipal Code, violations of Chapter 17.32 VMC may be abated under 
the provisions set forth in this section. 
 
A. Findings – Nuisance declared. It is found that there exist, in the city of Vancouver, dwellings and other 
buildings, structures, and premises which are unfit for human habitation and which are unfit for other uses 
due to dilapidation, disrepair, structural defects, defects increasing the hazards of fire, accidents, or other 
calamities, inadequate drainage, overcrowding, or due to other conditions which are detrimental to the 
public health and welfare. Unfit dwellings, buildings, structures, or premises as defined by Chapter 17.32 
VMC are declared to be public nuisances. Utilization of the provisions of Chapter 35.80 RCW, Unfit 
Dwellings, Buildings, and Structures, is found to be in the public interest. 
 
B.  Building official and hearing examiner designations for purposes of Ch 35.80 RCW. 
 

1. The city of Vancouver building official, or his or her designee, is designated as the city’s 
improvement officer for purposes of implementation of the provisions of Chapter 35.80 RCW, and shall 
have the full scope of authority granted to a city improvement officer under Chapter 35.80 RCW. 

 
2. City of Vancouver hearing examiners as created and authorized under VMC chapter 2.51, are 

designated as the city’s appeals commission for purposes of implementation of the provisions of Chapter 
35.80 RCW and shall have the full scope of authority granted to an appeals commission under Chapter 
35.80 RCW. 
 
C.  Issuance and service of complaint. If after a preliminary investigation of any dwelling, building, 
structure, or premises, the building official finds that it is unfit for human habitation or other use, he or she 
shall cause to be served either personally or by certified mail, with return receipt requested, upon all persons 
having any interest therein, as shown upon the records of the Clark County auditor's office, and shall post in 
a conspicuous place on such property, a complaint stating in what respects such dwelling, building, 
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structure, or premises is unfit for human habitation or other use. If the whereabouts of any of such persons is 
unknown and the same cannot be ascertained by the building official in the exercise of reasonable diligence, 
and the building official makes an affidavit to that effect, then the serving of such complaint or order upon 
such persons may be made either by personal service or by mailing a copy of the complaint and order by 
certified mail, postage prepaid, return receipt requested, to each such person at the address of the building 
involved in the proceedings, and mailing a copy of the complaint and order by first-class mail to any 
address of each such person in the records of the Clark County assessor or the Clark County auditor. 
Personal service shall be complete upon receipt. Service by mail shall be deemed complete three (3) days 
after deposit of the complaint in the United States mail. Proof of service shall be made in accordance with 
VMC 22.002.060(F). In determining whether a dwelling, building, structure or premises should be repaired 
or demolished, the building official shall be guided by Chapter 17.32 VMC, and such other provisions of 
the Vancouver Municipal Code as the building official deems applicable, in particular the most recent 
edition of the International Property Maintenance Code. 
 
D. Hearing on complaint  - Notice. Such complaint shall contain a notice that a hearing will be held before 
the building official, at a place therein fixed, not less than ten (10) days nor more than thirty (30) days after 
the serving of the complaint; and that all parties in interest shall be given the right to file an answer to the 
complaint with the building official, to appear in person, or otherwise, be represented by legal counsel and 
to give testimony at the time and place in the complaint. The answer to the complaint shall be filed with the 
building official not less than two (2) business days prior to the date set for hearing unless otherwise agreed 
to by the building official. 
 
E. Complaint hearing. The rules of evidence prevailing in courts of law or equity shall not be controlling in 
hearings before the building official. The building official shall have the authority to administer oaths and 
affirmations to witness and to admit all evidence that is offered, unless the building official finds the 
evidence is not relevant or is untimely.  
 
F. Filing. A copy of such complaint may be filed or recorded with the Clark County auditor in accordance 
with RCW 35.80.030(c). 
 
G. Determination, findings of fact, and order. Within ten (10) days of the complaint hearing, the building 
official shall issue a written determination, findings of fact, and order, conforming to the provisions of 
RCW 35.80.030(f), stating the building official’s determination as to whether the subject dwelling, 
building, structure or premises is unfit under the standards of this chapter; the findings of fact supporting the 
determination; and an order specifying the actions necessary to address any unfitness, and a deadline for 
completing the actions. Failure to appear for the complaint hearing constitutes a waiver of all right to an 
administrative hearing and determination of the matter and the building official’s complaint shall be 
deemed the final and binding determination of the matter. In issuing the determination, findings of fact, and 
order, the building official shall be guided by the Vancouver Municipal Code, specifically VMC 17.32, and 
such other codes adopted pursuant to the Vancouver Municipal Code as the building official deems 
applicable. The determination, findings of fact, and order shall be served and posted as set forth for a 
complaint in subsection (C) of this section.  If no timely appeal is filed with the city, a copy of the 
determination, findings of fact, and order may be filed with the Clark County auditor in accordance with 
RCW 35.80.030(f). 
 
H.  Appeal to hearing examiner. Within thirty (30) days of service of a determination, findings of fact, and 
order, any party who has appeared in a complaint hearing may file an appeal with the city clerk.  A city 
hearings examiner as created and authorized under VMC chapter 2.51, shall conduct a hearing on the 
appeal. The hearing shall be governed by the procedures of VMC 22.002.030 – VMC 22.002.060; provided 
that hearing examiner shall issue a decision ruling within sixty (60) days from the date the appeal is filed 
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unless otherwise agreed to by the party appealing, if the hearing examiner issues any oral findings of fact, 
the decision shall include a transcript of such oral findings in such written decision and the hearing 
examiner’s decision shall be posted in a conspicuous place on the subject property. If no timely appeal to a 
hearing examiner is filed with the city clerk, a copy of the building official’s determination, findings of fact 
and order shall be deemed final and binding and the same may be recorded with the Clark County auditor.  
 
I.  Appeal to superior court. Any person affected by a determination, findings of fact, and order issued by 
the building official officer, and who has brought an appeal before the hearings examiner pursuant to 
subsection (H) of this section may, pursuant to RCW 35.80.030(2) within thirty (30) days after the posting 
and service of the hearing examiner’s decision, petition the Clark County Superior Court for an injunction 
restraining the building official from carrying out the provisions of the determination, findings of fact, and 
order. In all such proceedings, the court is authorized to affirm, reverse or modify the order, and such trial 
shall be heard de novo. 
 
J.  Abatement. If a party, following exhaustion of the party’s rights to appeal, fails to comply with the 
building official’s determination, findings of fact, and order, the building official may direct or cause the 
subject dwelling, building, structure or premises to be abated through repair, alteration, improvement, 
vacation, securing, closing or demolition or any combination thereof. The building official, in consultation 
with the city attorney, may begin and conduct all civil suits which may be necessary for the enforcement of 
Chapter 17.32 VMC and this section.  
 
K.  Costs constitute debt – Collection – Assessment Lien.  The costs of repair, alteration, improvement, 
vacation, closing or demolition of any dwelling, building, structure or premises under this section shall 
constitute a debt to the city, payable by the owner thereof. The city may take any appropriate legal action to 
collect such costs including assignment of claims to collection agencies, and other collection methods 
authorized by law.  In the event the owner fails to repay such costs, the city may upon certification of the 
city treasurer seek to assess costs for remediation of the property upon which costs were incurred 
accordance with RCW 35.80.030(h).  Pursuant to RCW 35.80.030(h) such assessment shall constitute a 
lien against the property which shall be of equal rank with state, county and municipal taxes. 
(M-4047, Added, 03/18/2013, Sec 14 - Effective 04/18/2013) 
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