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BEFORE THE HEARING EXAMINER 

FOR CITY OF VANCOUVER 

 

In the Matter of the Application of  ) NO. PRJ-145574/LUP-45629 

 )  

 )  

MLR Investment, LLC   )  South Creek Meadows Subdivision 

      )  

      ) 

      )  

for Approval of a Subdivision )  FINDINGS, CONCLUSIONS,  

 )  AND DECISION 

 )   

 

 

SUMMARY OF DECISION  

The requested preliminary plat to allow the subdivision of 7.86 acres into 38 lots for detached 

single-family residential development is APPROVED subject to conditions.   

 

SUMMARY OF RECORD 

Request: 

MLR Investment, LLC (Applicant) requested approval of a preliminary plat to subdivide 7.86 

acres into 38 lots for detached single-family homes.  The subject property is located at 12606 NE 

49th Street on the north side of NE 49th Street at NE 127th Avenue in Vancouver, Washington. 

 

Hearing Date: 

The Vancouver Hearing Examiner held an open record hearing on the application on February 4, 

2016. 

 

Testimony: 

At the open record hearing the following individuals presented testimony under oath:  

 

Andrew Ruele, Senior Planner, Vancouver 

Scott Taylor, Applicant Representative 

Jason Mattos, Applicant Representative 

James Blighton 

Margot Rice 

 

Exhibits: 

At the open record hearing the following exhibits were admitted in the record: 

 

1. Staff Report, dated January 21, 2016 

2. Vicinity map 
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3. Application  

4. Applicant’s narrative 

5. Reduced plans 

6. Notice of Application, Public Hearing, and Optional SEPA DNS, dated November 5, 

2015 with environmental checklist. 

7. Final DNS, dated December 9, 2015 

8. Clark County Public Health Development Review Evaluation, dated June 29, 2015 

9.   Email from Department of Ecology, dated November 17, 2015 

10. Comment letter from Creekside Estates, dated September 4, 2015 

11. School bus stop information 

12. Wetland report by Cascadia Ecological Land Services, Inc., dated November 3, 2014 

13. Email from Brent Davis, Clark County Environmental Permitting Manager, dated 

July 6, 2015 

14. Transportation Impact Study by Kelly Engineering, dated November 2014 

15. Trip and Traffic Impact Fee Worksheet, dated December 29, 2015 

16. Road modification approval letter regarding rain gardens, dated December 29, 2015 

17. Road modification approval letter regarding driveway spacing, dated December 29, 2015 

18. Preliminary Technical Information Report by SGA Engineering and Design, dated 

June 8, 2015 

19. Geotechnical Engineering Study, prepared by MLR Investments, LLC, December 2014 

20. Planning Staff's PowerPoint presentation slides 

 

Upon consideration of the testimony and exhibits admitted in the record, the Hearing Examiner 

enters the following findings and conclusions: 

 

FINDINGS 

1. The Applicant requested approval of a preliminary plat to subdivide 7.86 acres into 38 

lots for detached single-family residential development.  The site is located at 12606 NE 

49th Street, on the north side of NE 49th Street at NE 127th Avenue in Vancouver, 

Washington.1  Exhibits 1, 3, and 5. 

 

2. A pre-application conference was conducted August 28, 2014.  The application was 

submitted June 16, 2015 and deemed fully complete October 26, 2015.  Exhibits 1 and 3.    

 

                                                 
1 The legal description of the subject property is the northeast quarter of Section 15, Township 2N, Range 2E, W.M.; 

also known as Assessor Parcels 162707000 and 158356000. Exhibit 1. 
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3. The undeveloped subject property, which has not previously been subdivided, is 

generally level and vegetated with grasses and scattered trees.  It contains no floodplain, 

geologic hazards, or wellhead protection zones.  According to a professionally prepared 

wetland delineation and assessment report, the north end of the site contains a portion of 

a Category IV wetland that extends off-site, which pursuant to the Vancouver critical 

areas ordinance requires a 50-foot no-disturb buffer.  In the course of application review, 

the Clark County Environmental Permitting Manager reviewed this report and concurred 

with its findings.  The proposal would set aside the entire on-site wetland and buffer in a 

separate track to be protected from development.  Exhibits 1, 5, 12, and 13. 

 

4. The subject property is zoned R-9 and has a Comprehensive Plan land use map 

designation of Urban Low Density residential.  Single-family residential uses are allowed 

in this zoning district.  Surrounding parcels are zoned R-9 to the north, south, and east, 

developed with single-family residential uses.  To the west is residential development 

zoned R-9 and R-18.  Exhibits 1 and 2; Vancouver Municipal Code (VMC) 20.410.030-1. 

 

5. The R-9 district requires the following bulk dimensional standards: a lot size not smaller 

than 5,000 and not greater than 7,400 square feet; no more than 50% lot coverage; a 

minimum lot width of 45 feet and minimum lot depth of 65 feet; at least one off-street 

parking space; and a minimum of 10% lot area in landscaping.  Future residential 

structures would be reviewed at time of building permit for compliance with standards 

establishing minimum setbacks from property boundaries for the residence and for the 

garage and for a maximum structure height of 35 feet.  VMC 20.410.050-1.  Planning 

Staff submitted that the proposed lots are capable of complying with all R-9 bulk 

dimensional standards.  Exhibit 1; Ruele Testimony. 

 

6. Access to the proposed lots would be from a new internal public street system connecting 

to NE 49th Street via NE 127th Avenue and to NE 51st Street.  All lots would be required 

to take access off of the interior roads within the development; no individual lot access 

would be allowed from NE 49th Street.  The Applicant would be required to install City 

standard frontage improvements along all streets on which the plat fronts, including curb, 

gutter, detached sidewalks, street lighting, ADA ramps, planter strip, traffic control 

devices, and storm drainage, with specifications based on street classification.  Right-of-

way dedication would be required if necessary to bring existing streets up to current 

standards.  The existing leg of NE 51st Street terminates in a temporary cul-de-sac. When 

NE 51st Street is extended, the temporary cul-de-sac would be required to be removed 

and the street built to standard.  Exhibits 1 and 5. 

 

7. Several lots are proposed to be accessed by “flag stem” accesses, which City road 

standards require to be a minimum of 15 feet wide for a single lot and 20 feet for a shared 

flag access of up to not more than four lots.  The Applicant would be required to have a 

private road maintenance agreement recorded for driveways serving more than one lot.  

Exhibits 1 and 5.  

 

8. The proposal requested two modifications from City road standards; both were 

administratively approved subject to conditions.  The first allowed deviation from the 



 

Findings, Conclusions, and Decision 

Vancouver Hearing Examiner  

South Creek Meadows Subdivision, PRJ-145574/LUP-45629     page 4 of 14 

requirement to build a 28-foot wide pavement section for a loop/cul-de-sac street in order 

to allow placement of four-foot wide “bump-outs” along the edge of the street to contain 

storm water bioretention facilities.  The second allowed a reduction in spacing between 

driveways and lot lines to a minimum of two feet from the nearest property line and four 

feet from the nearest adjacent driveway.  Planning Staff requested that preliminary plat 

approval be conditioned on compliance with the conditions in the approved road 

modification requests.  Exhibits 1 and 17.   

 

9. Pursuant to VMC Chapter 20.945, new single-family residences must have at least one 

off-street parking space of at least nine by 17 feet, paved, and located outside minimum 

setbacks.  Each proposed lot would provide ample room to satisfy this requirement.  

Compliance with this standard would be reviewed during building permit review.  

Exhibits 1 and 5.   

 

10. The Applicant submitted a professionally prepared transportation impact analysis (TIA), 

which projected trip generation rates based on the Institute of Transportation Engineers 

(ITE) Trip Generation Manual, 9th Edition. The TIA concluded that the plat would 

generate 440 new average daily trips, including 33 AM and 44 PM peak hour trips.  City 

Transportation Staff indicated that the submitted documentation fulfilled City 

requirements for concurrency analysis, subject to payment of concurrency modeling fees.  

Exhibits 1 and 14. 

 

11. Site development would result in new impervious areas including streets, driveways, and 

single-family residences.  Generally, stormwater from impervious surfaces would be 

directed to on-site bioretention facilities for treatment.  Bioretention facilities essentially 

consist of an engineered soil mix planted with specific vegetation, which capture 

pollutants and direct the treated discharge to underground vaults, where some would 

infiltrate.  Proposed stormwater facilities were sized based on calculations in the 

submitted civil plans indicating the amount of new impervious surface being created.  

Treated runoff would be dispersed to the on-site wetland and creek, as would overflows 

from the bioretention facilities during high rain events.  Stormwater facilities constructed 

in the public streets would be owned and maintained by the City, while the stormwater 

facilities on private property would be owned and maintained by the homeowner’s 

association.  The plat would be required to provide easements to allow municipal access 

to stormwater facilities not located in public rights-of-way.  Because shallow 

groundwater was found during site soil exploration, the City would require groundwater 

monitoring through a wet season to determine seasonal groundwater levels prior to final 

design.  Planning Staff submitted that the proposed stormwater management facilities are 

capable of complying with all applicable regulations.  Mattos Testimony; Exhibits 1 and 

18.  

 

12. All lots in the proposed plat would be served by municipal water and sewer utilities, 

which have capacity to serve the plat.  The Applicant would be required to extend 

existing off-site utility lines to and through the plat to each lot.  Available sewer mains in 

the vicinity all appear to be too high in elevation to serve the entire site with gravity 

sewer service.  If this turns out to be true, a gravity sewer option master-planned to serve 
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this area is available on the north side of Burnt Bridge Creek.  City Utility Staff reviewed 

the proposed plans and determined that construction standards for public sewer 

extensions and private connections to public sanitary sewer could be met.  Exhibits 1 and 

5. 

 

13. Pursuant to the City’s tree conservation ordinance, trees must be retained when feasible 

in the course of new development.  A minimum of 30 tree units per net acre must be 

provided.  VMC 20.770.  As proposed, all trees in the wetland and buffer would be 

retained, as would one 34-inch diameter fir elsewhere on-site.  None of the other existing 

site trees can be retained due to their location in areas proposed for roads, grading, 

utilities, or future homes.  The net site area of 6.73 acres (excluding rights-of-way and 

stormwater facilities) requires 202 tree units.  Based on their sizes, the retained trees are 

equal to 99 tree units.  The proposal would plant 103 tree units’ worth of new trees, in 

addition to required street trees.  The requirement for 202 tree units would be satisfied as 

proposed.  In order to maintain the site’s tree units into the future, Planning Staff 

recommended that a note be required on the final plat informing future owners that 

development within the plat is subject to an approved tree plan and tree removal is 

subject to approval by the City.  Exhibit 1; Ruele Testimony. 

 

14. The subject property is located in the Evergreen School District.  Students residing in the 

proposed plat would attend Image Elementary, Covington Middle, and Heritage High 

Schools.  The School District was notified of the proposed application and SEPA DNS 

but did not comment.  The proposal would provide sidewalks on the new internal street 

and along the site frontage on NE 49th Street.  School bus stops would be connected to 

the site by sidewalks.  Exhibits 1 and 11; Ruele Testimony. 

 

15. The proposed plat is subject to park, transportation, and school impact fees, which are 

calculated at the time of preliminary plat approval, noted on the face of the final plat, and 

imposed on a per-unit basis at the time of building permit issuance.  Planning Staff has 

recommended that these fees be reflected in a note on the face of the final plat.  Exhibit 1. 

 

16. Pursuant to VMC 20.740.040.C.2, the on-site wetland and buffer must be placed in a 

non-developable tract and permanently protected.  The Applicant would be required to 

record a notice on title for the wetland tract informing all future lot owners that the tract 

contains critical areas subject to the City’s critical areas ordinance.  Exhibit 1. 

 

17. At least ten percent of the net area of each lot is required to be landscaped.  The plat is 

also required to install street trees along all street frontages.  The submitted plans depict 

the proposal’s plan for satisfying these requirements.  In order to ensure future road 

safety, Planning Staff has requested a condition of approval that would place a note on 

the final plans requiring that shrubs planted within sight distance triangles be maintained 

to a height of not more than 2.5 feet and requiring trees within sight distance triangles to 

be limbed up to a height of 10 feet.  VMC 20.295; Exhibits 1 and 5. 

 

18. The subject property is located within an archaeological probability level A area.  An 

archeological predetermination report is required by VMC Chapter 20.710.  A report 
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complying with City reporting requirements was submitted by Archaeological Services, 

finding that an archaeological resource survey would not be necessary.  In the course of 

application review, the City’s contract archaeologist evaluated the report and concurred 

with its findings.  Nevertheless, construction would be required to halt if artifacts are 

found.  Planning Staff recommended the plat be conditioned on including an inadvertent 

discovery plan as a note on the final plat to protect cultural, historic, or archeological 

artifacts that may be discovered during earth work, consistent with VMC Title 20.710.  

Exhibit 1. 

 

19. The Vancouver Fire Department reviewed the project and determined that it can be 

conditioned to meet the requirements of VMC Title 16 and the International Fire Code.  

The Fire Department recommended approval subject to conditions that would require 

(among other items): installation and maintenance of the required hydrants, fire lane 

signage, and emergency vehicle access in conformance with standards.  Exhibit 1. 

 

20. Clark County Public Health issued a development review evaluation for the project, 

noting that the former on-site septic system and three domestic water wells had been 

properly abandoned and decommissioned.  The Public Health Department recommended 

a condition of approval requiring that should either septic or well(s) be discovered on-

site, the Applicant be required to properly abandon and/or decommission each.  The 

proposed lots would be required to connect to approved public sewer and public water 

systems.  Exhibit 8.  Planning Staff submitted that the proposal would comply with all 

public health requirements as conditioned.  Exhibit 1. 

 

21. The Washington State Department of Ecology submitted comments indicating the 

standard requirements for a Construction Stormwater General Permit, of which the 

Applicant has been notified.  Exhibits 1 and 9. 

 

22. Pursuant to the State Environmental Policy Act (SEPA), the City of Vancouver was 

designated lead agency for review of environmental impacts caused by the proposal.  

After review of the Applicant's environmental checklist and application materials, Planning 

Staff issued a notice of application and optional determination of non-significance (DNS) 

on November 5, 2015.  The City received one comment from the Department of Ecology 

on November 17, 2015.  The final DNS was issued December 9, 2015.  No appeals were 

filed and the DNS became final.  Exhibits 1, 6, 7, and 9. 

 

23. The City received public comments from neighboring property owners of Creekside 

Estates, immediately west of the subject site. In a September 4, 2015 letter, the residents 

expressed concerns regarding (and photos showing) the flow of ground water from the 

subject site toward Burt Bridge Creek; they also expressed concern about impacts new 

adjacent two-story homes would have on existing home values.  They proposed a series 

of buffers between the subject site and Creekside Estates to mitigate these alleged 

impacts.  Exhibits 1 and 10. 

 

24. At hearing, the owner of the parcel 200 to the northwest of the site put forward the 

following questions and concerns: there is already substantial flooding onto his property 
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from the wetland during heavy rain events; how much will the final elevation change at 

the north end of the plat; how far would new buildings be set back from the fence line at 

the plat’s west boundary; would there be some kind of treatment zone established for the 

stormwater discharged to the wetland from the plat; and would trees be planted on the 

west boundary of the plat adjacent to existing Creekside Estates.  He noted that in 

December, which was a record rain month, he had water halfway up on his patio.  The 

neighbor testified that the soil has a lot of clay and the groundwater is perched within 

three feet of the surface in places.  His primary concern is that the developer will raise the 

grade of the plat and cause the new lots’ drainage to run down onto his lower parcel.  

Another concern is that he foresees an adverse impact on the values of existing homes 

because the new lots would have two story homes on them, which would look down into 

the existing surrounding yards and affect privacy.  Blighton Testimony. 

 

25. Another neighbor, whose property is on 126th Avenue right off 49th Street, expressed 

concern that the plat’s increased traffic would exacerbate an existing problem with 

congestion resulting from left hand turns off of 49th.  She noted that the multifamily 

development that has recently gone in nearby has significantly increased traffic volumes 

and the difficulty of people needing to turn left, especially during peak hours.  According 

to her testimony, this back up for left turns already creates safety hazards.  She requested 

that the proposal be required to add left turn lanes to mitigate for its further increase in 

the congestion.  Margot Rice Testimony. 

 

26. In response to the public comment, Planning Staff noted that Burnt Bridge Creek is over 

800 feet north of the subject property and approximately the northern 300 feet of the 

parcel would be retained undisturbed as a protected wetland and buffer tract.  An existing 

93-foot wide wetland tract connects the proposed plat with Burnt Bridge Creek, which 

would allow stormwater discharged towards the wetland to find its way along its natural 

route into the creek.  The project’s stormwater management plan has been reviewed by 

City stormwater engineers who have determined the plat can comply with City drainage 

standards.  As a result of the wetland/buffer tract, the northern end of the site would 

contain a larger undeveloped area than the buffer requested in the comment letter.  

Planning Staff asserted that the City does not have legal authority to require a buffer on 

the southern end of the site, nor to restrict the proposed plat to one-story homes.  The R-9 

zone allows building heights of 35 feet and requires a five-foot setback from the west 

property line.  The zoning code does not consider potential impacts to property values in 

the preliminary plat criteria, nor does it construe the impacts of new adjacent 

development that is similar in kind (in this case, both residential) to be adverse.  There 

would be no stormwater treatment facilities developed in the wetland track, although the 

action of running over and through the soils would further treat the project’s runoff 

before it enters the creek or wetland.  During civil plan review, detailed civil plans for the 

plat would be reviewed for compliance with applicable drainage standards to ensure 

runoff is not directed towards adjoining properties.  The zoning ordinance doesn’t require 

trees to be planted along rear lot lines, as requested by the neighbor in Creekside Estates, 

but it is a common place for the required landscaping to be placed and the submitted 

plans do show trees planted there.  Planning Staff agreed that two story construction is 

likely given the size of the lots.  Regarding the concern for traffic safety and left turn 
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lanes on 49th Street, City Transportation Staff reviewed the TIA and the proposed plans 

prior to hearing and concluded that warrants for requiring left turn lanes were not met. 

Planning Staff indicated that there may be a future City road improvement project for 49th 

Street.  Ruele Testimony; Exhibit 1.    

 

27. In response to public comment, Applicant representatives noted that the wetland was 

professionally delineated and all development would be set back outside of the required 

buffers.  They acknowledged that the existing grade elevation falls to the north, which is 

why runoff flows towards the wetland and creek.  They are aware of the topography and 

the project earthwork is designed to retain stormwater runoff within the site, where much 

of it would infiltrate.  Discharge of treated and overflow runoff would be at pre-project 

flow rates but could be smaller in volume due to infiltration, so neighbors to the north 

might see improvement over the existing condition.  Regarding raising the grade of the 

norther lots, they indicated that enough fill might be brought in to ensure crawl spaces 

under the homes, but they do not envision a significant change in elevation.  

Additionally, fill for the homes would extend no closer to the northwest corner of the 

subject property than approximately 300 feet, and over such a distance flow velocities 

attenuate and some infiltration could be expected to occur.  The proposed landscape 

buffer along the rear lot lines of the northern and northwest most lots would most likely 

include trees within five feet of the new lots’ rear boundaries, effectively putting 

screening trees in the location requested by public comment.  Applicant representatives 

indicated that two story homes are anticipated.  Regarding the safety concerns on 49th 

Street, they noted that while left turn lanes are not triggered by the instant plat, the 

Applicant would be required to dedicate right-of-way, which would provide room for 

additional infrastructure in the event of a future public project.  Taylor Testimony; Mattos 

Testimony. 

 

28. The Vancouver Comprehensive Plan identifies goals and policies that are implemented 

through the City’s zoning and development codes, which are intended to guide 

development in the City for the benefit of the public health, safety, and general welfare. 

Based on a review of the record as a whole including public comment, Planning Staff 

determined that the proposal would comply with Comprehensive Plan goals and policies 

by providing new housing units at the density anticipated by the zoning code, developing 

the infrastructure necessary to serve the units, payment of impact fees for schools, parks, 

and transportation, and by demonstrating compliance with applicable laws.  Because of 

this, Staff asserted that the plat would serve the public interest and recommended 

approval of the project subject to the conditions recommended in the staff report.  Exhibit 

1; Ruele Testimony.  

 

29. At hearing, Applicant representatives waived objection to the recommended conditions 

aside from some requests for modification to timing and language.  The parties discussed 

the requested changes on the record and reached agreement.  Staff recommended 

modification of the conditions to reflect the agreed changed language and timing.  Taylor 

Testimony; Ruele Testimony. 
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CONCLUSIONS 

Jurisdiction: 

Per Vancouver Municipal Code 20.210.020 Table 20.210-1, preliminary subdivisions are Type III 

development applications, which are decided by the Hearing Examiner.   

 

Subdivision Criteria for Review: 

Pursuant to VMC 20.320.040, to obtain approval of a preliminary subdivision, the Applicant 

must demonstrate compliance with all of the following criteria: 

 

A.   Public facilities provision.  Appropriate provisions to the extent necessary to mitigate 

an impact of the development have been made for transportation, water, storm 

drainage, erosion control and sanitary sewage disposal methods that are consistent 

with the City’s current ordinances, standards and plans; 

 

B.  Proposed improvements.  Appropriate provisions have been made for proposed 

streets, alleys and public ways, utilities and other improvements that are consistent 

with the City’s current ordinances, standards and plans, and Department of Health 

and/or Washington State Department of Transportation standards and plans, where 

applicable; 

 

C.  Open space and dedications.  Appropriate provisions to the extent necessary to 

mitigate an impact of the development have been made for open space, parks, 

schools, dedications, easements and reservations; 

 

D.  Physical characteristics.  The design of the proposed short subdivision or subdivision 

site has taken into consideration the physical features of the site, including but not 

limited, to: topography, soil conditions, susceptibility to flooding, inundation or 

swamp conditions, steep slopes or unique natural features such as wildlife habitat or 

wetlands; 

 

E.  Re-platting of existing subdivisions. When re-platting an existing subdivision, the 

short subdivision or subdivision shall comply with all of the terms and conditions of 

the existing subdivision’s conditions of approval; 

 

F.  Compliance with all requirements of this title. The proposed short subdivision or 

subdivision complies with all applicable requirements of this title unless modified 

through the approval; and 

 

G.  Compliance with State requirements. That the proposed short subdivision or 

subdivision complies with the requirements of RCW 58.17.110. 

 

H.   Narrow Lot Additional Criteria.  Land divisions which contain one or more 

residential lots having a width of less than 40 fees shall meet additional criteria of 

VMC 20.927.030 A, B and C. 
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Conclusions Based on Findings: 

1. As conditioned, the proposed plat would make adequate provision for traffic, water, 

stormwater management, sewer, and emergency access.  Frontage improvements 

provided along the internal public rights-of-way and along all public street frontages 

would bring the immediately surrounding road network up to code.  Impacts from the 

project’s traffic would be mitigated through the payment of traffic impact fees.  As 

proposed and conditioned, runoff from all new impervious surfaces would be directed to 

bioretention facilities, where it would be treated.  Discharge from the bioretention 

facilities would be detained and at least partially infiltrated in underground vaults before 

being discharged, together with overflow volumes in significant storm events, would be 

released at predevelopment rates in the same path to which the site naturally discharges.  

Impact fees would be collected to mitigate traffic, school, and park impacts.  As 

conditioned, all infrastructure improvements would be designed and installed in 

conformance with the applicable City standards.  Findings 6, 7, 8, 9, 10, 11, 12, 15, 19, 

20, 21, and 28. 

 

2. With conditions, the plat's new public roadways and public utility infrastructure would be 

consistent with applicable standards with the exception of the two approved 

modifications: one allowing reduced spacing between driveways and lot boundaries and 

the other allowing deviation from road width for inclusion of stormwater facilities in the 

right-of-way.  Stormwater facilities in public rights-of-way would be owned and 

maintained by the City, and the City would have access rights to private stormwater 

facilities.  Municipal water and sewer would be extended to each lot, with conditions that 

ensure that all utility requirements are addressed.  Findings 6, 7, 8, 11, 12, and 20. 

 

3. Regarding open space and recreation, 10% of each lot would be retained in landscaped 

open space.  The project would pay a per-lot park impact fee to mitigate the impacts of 

the ten lots on City parks, which would be used for future park development.  While not 

intended for use as active open space, all lots would benefit from the retention of the 

wetland open space tract.  The plat would make provisions for the acquisition and 

maintenance of parks and schools through impact fees, paid at building permit issuance.  

Sidewalks within the plat would connect to the bus stop immediately adjacent to the plat.  

Findings 3, 6, 14, 15, and 16. 

 

4. The proposed lots would comply with all R-9 development standards; no narrow lots are 

proposed.  As conditioned, the proposal would comply with the archeological resource 

protection, critical areas protection, tree conservation, landscaping, parking, and all other 

applicable development code provisions.  The subject property has not previously been 

subdivided.  Findings 2, 3, 4, 5, 6, 7, 8, 9, 10, 13, 15, 16, 17, and 18. 

 

5. The project was reviewed for compliance with SEPA and no probable, significant, 

adverse environmental impacts were identified.  With conditions, all applicable fire and 

emergency access standards can be satisfied.  The proposal would result in residential 

development consistent with the City's Comprehensive Plan and the adopted zoning 

designation for the site.  Findings 4, 5, 11, 12, 15, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 

and 29. 
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DECISION 

Based on the foregoing findings and conclusions, the requested preliminary plat subdividing 7.86 

acres into 38 single-family residential lots is APPROVED subject to the following conditions to 

be satisfied by the Applicant or successors in interest: 

 

Prior to Civil Plan Approval 

1. Place a note on the plans stating: “In the event that archaeological deposits are 

encountered during construction, work shall be halted immediately and the city of 

Vancouver’s Community and Economic Development Department and the Washington 

State Department of Archaeology and Historic Preservation shall be notified in order for 

the findings to be investigated and assessed by a professional archaeologist.” 

 

2. Place a note on the civil plans stating: “All shrubs within sight distance triangles shall be 

maintained so that foliage height above pavement does not exceed 2.5 feet. Street trees 

within sight distance triangles shall be limbed up to a height of 10 feet consistent with 

ANSI A300 standards to provide for sight distance visibility.” 

 

3. Comply with all requirements stipulated in the December 29, 2015, road modification 

approvals. 

 

4. Show existing and proposed street lighting on the civil plans.  Submittals shall include a 

lighting analysis with AGI software, light type, size, height, wattage and station and 

offsets (for both existing and proposed street lighting). 

 

5. An erosion control plan shall be submitted and approved prior to clearing, grading or 

construction.  The plan shall be designed according to the City of Vancouver’s General 

Requirements and Details. 

 

6.       The owner of a construction site that disturbs one or more acres of total land area, and 

which has or will have a discharge of stormwater to a surface water or to a storm sewer 

system, must apply for coverage under Washington Department of Ecology’s Baseline 

General Permit for Storm Water Discharges Associated with construction activities. 

 

7. A construction Stormwater Pollution Prevention Plan (SWPPP) shall be submitted to the 

city. 

 

8.       Storm facilities must be located in a tract or easement if not located in the right of way. 

 

9.       Groundwater monitoring is required through a wet season to determine seasonal 

groundwater levels. 

 

10.       Infiltration trenches must meet state underground injection control requirements if 

required by code. 
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11. Fire hydrants shall be shown to ensure adequate protection for Fire Protection Water 

Supply requirements of the 2012 International Fire Code Section 507. 

 

12. Shared driveways shown do not comply with the minimum requirements of the 

Development Standards for Fire Department Emergency Access Section 2.8.  Shown less 

than 20 feet in width with no confirmation of Fire Lane signage.  Fire apparatus access 

roads shall be shown to ensure compliance with the Development Standard. 

 

13. Pay concurrency modeling fees totaling $1,500.00. 

 

Prior to or During Construction 

14. If an on-site sewage system is found during development, it must be properly abandoned. 

The proposed development must connect to an approved public sewer system. 

 

15. If a well is found during development, it shall be properly decommissioned by a licensed 

well driller.  The proposed development must connect to an approved public water 

system. 

 

16. Prior to construction, obtain all required permits to complete the required sewer 

extensions.  

 

17. Prior to combustible construction, fire hydrants for fire protection shall be confirmed and 

in service. Fire apparatus access shall be provided and comply with the fire code.  

Address signage shall be visible and legible from the street fronting the property for 

emergency response. 

 

18. During construction, fire hydrants for fire protection shall be confirmed and in service. 

Fire apparatus access shall be provided and comply with the fire code.  Address signage 

shall be visible and legible from the street fronting the property for emergency response. 

 

Prior to Final Plat Approval 

19. Submit a final plat application along with five full size copies and one reduced 8 ½ x 11 

copy of the proposed plat and tree/landscape plan.  Applications can be found under 

Building, Planning and Environment on the City of Vancouver website, 

www.cityofvancouver.us. 

     

20. Provide a shared access and maintenance agreement to cover the cost of maintaining and 

operating street surface, signs and markings, street lights, and drainage systems, as it 

applies to shared driveways.  Any shared accesses shall be called out on the plat.  The 

agreement shall be recorded on all parcels that are party to the shared driveways.  Shared 

access and maintenance agreements shall be provided prior to final subdivision plat 

approval. 

 

21. An easement in the form of a covenant running with the land shall be dedicated to the 

City of Vancouver around the stormwater facilities for access and inspection. 
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22. Show all easements on the final plat. 

 

23. A copy of the final acceptance letter from the purveyor shall be submitted to the Health 

Department along with the final plat. 

 

24. Record a private maintenance agreement for the proposed private drives. 

 

25. Record a Notice on Title for the wetland tract that indicates the parcel contains critical 

areas and is subject to the regulations of VMC 20.740. 

 

26. Place the wetland and buffer in a non-developable tract. 

 

27. Comply with the wetland and buffer signing and fencing requirements of VMC 

20.740.140.C.1.b.5.c. 

 

28. Place a note on the plat stating: “In the event that archaeological deposits are encountered 

during construction, work shall be halted immediately and the City of Vancouver’s 

Community and Economic Development Department and the Washington State 

Department of Archaeology and Historic Preservation shall be notified in order for the 

findings to be investigated and assessed by a professional archaeologist.” 

 

29. The following note shall be placed on the final plat: “Development within this 

subdivision is subject to an approved tree plan. Tree removal is subject to approval by the 

City of Vancouver.” 

 

30. Install City of Vancouver standard frontage improvements along \NE 49th Street 

including curb, gutter, detached sidewalks, street lighting, ADA ramps, planting strip, 

traffic control devices as warranted, and storm drainage as required by the city 

stormwater ordinance.  Trenching shall be restored per T05-04 A and B, T05-06 A and B 

and T05-07.  Asphalt restoration shall meet T05-01 A and B.  A single continuous width 

restoration is required.  No individual lot access shall be allowed onto NE 49th Street, a 

minor arterial per VMC 11.80.110.  All access must be taken off of the interior roads 

within the development.  The curb radius at the northwest corner of the intersection of 

NE 49th Street and NE 127th Avenue shall be a minimum of 35 feet per the design 

criteria tables of VMC 11.80.040.C-1.  Right of way dedication may be required. 

 

31. Install City of Vancouver standard frontage improvements along NE 127th Avenue 

including curb, gutter, driveway approaches, detached sidewalks, street lighting, ADA 

ramps, planting strip, traffic control devices as warranted, and storm drainage as required 

by the city stormwater ordinance. 

 

32. Install City of Vancouver standard frontage improvements along NE 49th Way and NE 

51st Street including curb, gutter, driveway approaches, detached sidewalks, street 

lighting, ADA ramps, planting strip, traffic control devices as warranted, and storm 

drainage as required by the city stormwater ordinance. 
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33. When NE 51st Street is extended, the temporary cul-de-sac shall be removed and 

replaced with city standard curb, gutter, detached sidewalk, planting strip, extension of 

the two existing driveways and construction of new driveway approaches fronting the 

cul-de-sac, and storm drainage as required by the city stormwater ordinance. 

 

34. Satisfy all of the submittal and other related requirements itemized in the projects 

upcoming notification of civil plan approval letter. 

 

35. Fire hydrants shall be shown to ensure adequate protection for Fire Protection Water 

Supply requirements of the 2012 International Fire Code Section 507. 

 

36. Shared driveways shown do not comply with the minimum requirements of the 

Development Standards for Fire Department Emergency Access Section 2.8.  Shown less 

than 20 feet in width with no confirmation of Fire Lane signage.  Fire apparatus access 

roads shall be shown to ensure compliance with the Development Standard. 

 

Prior to Issuance of Building Permits 

37. Pay all applicable fees, including impact fees. 

 

Prior to Occupancy Approval 

38. Address signage shall be visible and legible from the street fronting the property for 

emergency response.  

 

 

Decided February 19, 2016. 

 

By: 

 

 

       

Sharon A. Rice  

City of Vancouver Hearing Examiner  

 

Sharon
Stamp


