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BEFORE THE HEARING EXAMINER 

FOR CITY OF VANCOUVER 

 

In the Matter of the Application of  ) NO. PRJ-147816/LUP-52267 

 )  

CV-FSS, LLC )  

      ) First Street Station Rezone   

      )  

 ) 

For Approval of a Rezone )   

 

 

SUMMARY OF DECISIONS  

The Hearing Examiner recommends to the Vancouver City Council that the requested rezone of 

an existing apartment complex from R-18 to R-22 should be GRANTED.  

 

 

SUMMARY OF RECORD 

Request: 

Dennis Abilene on behalf of CV-FSS, LLC (Applicant) requested a rezone of an existing 

apartment complex from R-18 to R-22 zoning to provide for an additional 16 dwelling units. 

 

Hearing Date: 

The Vancouver Hearing Examiner held an open record hearing on the application on August 4, 

2016.   

 

Testimony: 

At the open record hearing the following individuals presented testimony under oath:  

 

Andrew Reule, Senior Planner, City of Vancouver 

Chris Avery, Applicant Agent 

Dennis Abilene, Applicant Representative 

 

Exhibits: 

At the open record hearing the following exhibits were admitted into the record: 

 

1. Staff Report, dated July 20, 2016 

2. Vicinity map 

3. Application, submitted March 25, 2016 

4. Applicant’s narrative 

5. Notice of Application, Public Hearing, and Optional SEPA Determination of Non-

Significance with environmental checklist, dated May 25, 2016 

6. Final Determination of Non-Significance, issued June 27, 2016 
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7. 1998 aerial photo 

8. 2014 aerial photo 

9. Housing Snapshot, dated February 2016 

10. National Apartment List Rent Report – Apartment List Rentonomics, dated July 2016 

11. Planning Staff’s Power Point presentation 

 

Upon consideration of the testimony and exhibits admitted in the record, the Hearing Examiner 

enters the following findings and conclusions: 

 

 

FINDINGS 

1. The Applicant requested a rezone of an existing apartment complex from R-18 to R-22 

zoning at 16110 SE 1st Street.
1
  The proposal would allow an additional 16 dwelling 

units to be added on the 3.89-acre parcel.  Exhibits 1, 3, and 4; Avery Testimony. 

   

2. The 3.89-acre subject property is generally flat and is fully developed with multifamily 

residential structures, parking and maneuvering areas, and commercial landscaping.  

There are no geologic or seismic hazards, floodplains, wetlands, surface waters, or 

wellhead protection zones on-site.  Zoning designations surrounding the site include R-9 

to the north, west, and south, and CC to the east.  The site abuts commercial land uses to 

the east, duplexes to the south, single-family residential uses to the north, and multifamily 

structures and duplexes to the west.  Exhibits 1 and 4; Ruele Testimony. 

 

3. Pursuant to the City of Vancouver Comprehensive Plan, the property subject to the 

proposal has an Urban Higher Density Residential land use designation.  Exhibit 1.  Both 

the R-18 and R-22 higher density zoning designations are identified by the 

Comprehensive Plan as appropriate for the UH designation.  Vancouver Municipal Code 

(VMC) Table 20.130.040-1. 

 

4. Pursuant to Vancouver’s zoning code, R-18 and R-22 are both higher density residential 

zoning designations.  VMC 20.420.020.  The over-arching purpose of the higher density 

residential zoning is: 

 

[T]o promote a range of housing choices while preserving neighborhood livability 

and protecting the consumer’s choices in housing.  These districts are designed to 

promote medium- to high-density residential neighborhoods.  Housing types 

include manufactured homes, duplexes, rowhouses, and multi-unit structures.  A 

mix of non-residential uses, such as professional office and limited commercial, 

civic and institutional uses is permitted outright or conditionally subject to 

provisions to minimize adverse impacts, if any, on the residential character.  

However, the encouragement of mixed uses should not result in a predominance 

                                                           
1
 The legal description of the subject property is a portion of northwest and northeast quarters of Section 36, 

Township 2 North, Range 2 East, W.M., also known as Assessor’s parcels 114891000, 14891015, 14892000, 

114891005, and 114891020.  Exhibit 1.   
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of business or commercial uses in areas designated for residential development by 

the Comprehensive Plan. 

 

5. The specific purposes for the two zones in question are as follows: 

 

The R-18 zoning district is intended to accommodate attached homes such as 

duplexes and rowhouses and garden-type apartments at a minimum lot size of 

1,800 square feet per unit.  Professional office uses are permitted under certain 

circumstances.  Some retail, civic and institutional uses are allowed conditionally.  

VMC 20.420.020.A.  

 

The R-22 zoning district is designed to accommodate rowhouses, garden-type 

apartments, and lower density multi-dwelling structures at a minimum lot size of 

1,500 square feet per unit.  Professional office uses are permitted under certain 

circumstances.  Some retail, civic, and institutional uses are allowed 

conditionally.  VMC 20.420.020.B.   

 

6. Regarding locational criteria for the R-22 designation, the zoning code states:  

The R-22 zone designation is most appropriate in areas with the following 

characteristics and relationships to the surrounding area:  

1.  Areas already developed predominantly to the permitted R-22 density and 

where R-22 scale is well established.  

2.  Areas with close proximity and pedestrian connections to neighborhood 

services, public open spaces, schools and other residential amenities.  

3.  Properties that are adjacent to existing business and commercial areas with 

comparable height and bulk, or where a transition in scale between areas of 

larger multifamily and/or commercial structures and smaller multifamily 

development is desirable.  

4.  Areas well served by public transit and having direct access to arterials, such 

that vehicular traffic is not required to pass through lower density residential 

zones; street widths must be sufficient to allow for two (2) way traffic and on-

street parking in accordance with City street standards. [and]  

5.  Areas with significant topographic breaks, major arterials or open space that 

provide a separation and transition to Lower Density Residential areas. 

VMC 20.420.025. 

 

7. The proposal would allow the Applicant to expand existing multifamily development on-

site by 16 dwelling units.  At 3.89 acres zoned R-18, the site must have a minimum of 47 

and may have a maximum of 70 dwelling units.  With R-22 zoning, 3.89 acres must have 

at least 70 units and can contain a maximum of 86 units.  In its current condition, the 

existing 70 units on-site already comply with the minimum density requirement for the 

R-22 zone, and with the 16 additional units, the proposed 86 units would continue to 

comply with R-22 density requirements.  Applicant representatives indicated that a 
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central parking structure would be removed and replaced with the proposed new units.  

No change is proposed to the site’s existing multifamily zoning boundaries.  Exhibits 1 

and 4; Avery Testimony. 

 

8. The subject property was zoned R-18 at the time of its annexation as well as when the 

existing multifamily development was built in 1997 to 1998.  Since the site was 

developed, there has been a substantial increase in development in the vicinity, especially 

within the Columbia Tech Center located southeast of the intersection of SE Mill Plain 

Boulevard and SE 164th Avenue, approximately 2,100 feet from the site.  Because of this 

development, there is a substantially higher demand for rental units in the area than when 

the site was developed.  City-wide, Vancouver has been experiencing a marked lack of 

affordable housing, especially in the rental market, beginning with the economic recovery 

that gained momentum in 2012.  Rental vacancy rates are steadily near 2%, resulting in 

rapidly increasing rents.  According to recent national and local studies, approximately 

one-half of all renters in Vancouver are considered cost-burdened, which means they 

spend 30% or more of their income on housing.  Vancouver is now among the cities with 

the fastest rent increases in the nation.  Exhibits 1, 4, 8, 9, 10, and 11.  The Applicant 

submitted that these trends constitute a change in circumstances sufficient to satisfy the 

rezone criterion.  Exhibit 4; Ruele Testimony; Avery Testimony.  

 

9. The subject property is adjacent to commercial services at the intersection of SE 1st 

Street and SE 164th Avenue, as well as the Columbia Tech Center and new commercial 

development in progress at the former Evergreen Airport site.  It is within walking 

distance of Mill Plain Elementary School, which provides a playground and athletic field.  

There are two parks within one mile of the site.  Both the commercial area and school are 

connected to the site by continuous sidewalks, while both parks have partial sidewalk 

connections.  Exhibits 1 and 4; Ruele Testimony. 

 

10. The site is bounded by SE 1st Street to the north, which is a collector arterial separating 

the site from the Lower Density Residential area containing single-family development to 

the north.  No other streets border the site.  Exhibits 1 and 2; Avery Testimony. 

 

11. Access to the existing and any future units would continue to be from SE 1st Street, 

which allows for two-way traffic and on-street parking.  Approval would not require any 

new vehicular traffic to pass through lower density residential zones.  In the vicinity, C-

Tran provides bus service along SE 164th Avenue, approximately 400 feet east of the 

subject site, with service to the Fisher’s Landing Transit Center where connections serve 

the greater Portland/Vancouver region.  Exhibits 1 and 2.   

 

12. An existing distinct change in street layout and block orientation separates the site from 

the duplexes, multifamily buildings, and single-family homes to the west and from the 

duplexes to the south.  Approval of the requested rezone would not alter this.  The site 

would continue to serve as a transition and buffer between the nearby commercial area 

and both the lower density duplexes to the west and south, which have a density of 

approximately 11 units per acre, and the multifamily development to the west, which has 

a density of approximately 15 units per acre.  Exhibits 1 and 11. 

https://www.apartmentlist.com/rentonomics/national-rent-data/
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13. The commercial development to the east faces away from the subject property.  Exhibits 

1 and 11. 

 

14. Planning Staff submitted that the additional 16 dwelling units would not be anticipated to 

have a significant impact on the neighborhood or on public facilities.  At the time of site 

plan review application submittal, any proposal to actually add the 16 units would be 

required to demonstrate compliance with zoning, environmental, transportation, parking, 

sewer, water, stormwater, fire, and building requirements.  Exhibit 1; Ruele Testimony. 

 

15. The subject site is not located within the boundaries of an overlay district or sub-area 

plan district.  Exhibit 1. 

 

16. Pursuant to the State Environmental Policy Act (SEPA), the City of Vancouver was 

designated lead agency for review of the environmental impacts of the proposed rezone.  

Upon review of an environmental checklist and complete application materials, the City 

issued a notice of application, public hearing, and optional SEPA determination of non-

significance (ODNS) on May 25, 2016, which provided a period for comments from the 

public and from agencies that ran through June 24, 2016.  No comments were submitted.  

The City’s Responsible Official determined that the rezone was not likely to result in 

probable, significant, adverse environmental impacts and issued a Final DNS on June 27, 

2016.  No appeals were filed.  Exhibits 1, 5, and 6.   

 

17. On March 26, 2015, a pre-application conference was conducted.  The application was 

submitted March 25, 2016 and deemed fully complete May 12, 2016.  The City received 

no public comment on the application prior to or during the August 4th public hearing.  

Consistent with VMC Chapter 20.210, the instant document would be forwarded to City 

Council for consideration and final decision.  Exhibit 1; Ruele Testimony.   

 

18. Upon review of all materials, Planning Staff determined that compliance with the criteria 

for rezones of fewer than 25 acres has been demonstrated in the application materials and 

recommended approval without condition.  Exhibit 1; Ruele Testimony.  

 

 

CONCLUSIONS 

Jurisdiction: 

Pursuant to VMC 20.285.050.B.1 and table 20.210.020-1, the Hearing Examiner shall make a 

recommendation to the City Council on rezone applications for parcels 25 acres or less in size 

that do not involve comprehensive plan map amendments. 

 

Rezone Criteria for Approval: 

Pursuant to VMC 20.285.080, Small Scale Rezones: 

 

A.  Approval process for rezones of 25 acres or less and Planned Unit Developments: 

 All proposals for amendments to the zoning map for parcels of less than 25 acres in 

size and for approval of Planned Unit Developments shall be processed in accordance 

with the procedures set forth for a Type IV process in VMC 20.210.  In addition, 
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applications for approval of Planned Unit Developments shall meet the requirements 

of VMC 20.260.  

B.  Approval criteria for rezones of 25 acres or less and Planned Unit Development:  

 Zone change proposals submitted without an associated comprehensive plan change 

shall demonstrate consistency with the Comprehensive Plan and that a substantial 

change in circumstances has occurred since the original designation.  In addition, 

applications for approval of Planned Unit Developments shall meet the requirements 

of VMC 20.260.  

C.  Required Findings for rezones of 25 Acres or less and Planned Unit Developments:  

 No zone change shall be approved unless the required findings of VMC 20.285.085 

have been addressed in the written staff report and the written decision of the review 

authority. 

 

Pursuant to VMC 20.285.085, General Rezone Criteria/Required Findings for All Rezones:  

 

A.  The provisions of this chapter shall apply to all rezones, including those involving an 

amendment to the Comprehensive Plan, except correction of mapping errors.  In 

evaluating proposed rezones, the provisions of this chapter shall be weighed and 

balanced together to determine which zone best meets those provisions.  In addition, 

the zone purpose, location criteria, and design statements, which describe the 

intended purpose and design of each designation, shall be used to assess the 

likelihood that the area proposed to be rezoned would function as intended.  

B.  No single criterion or group of criteria shall be applied as an absolute requirement or 

test of the appropriateness of a zone designation, nor is there a hierarchy or priority of 

rezone considerations, unless a provision indicates the intent to constitute a 

requirement or sole criterion.  

C.  Compliance with the provisions of this chapter shall constitute consistency with the 

Comprehensive Plan for the purpose of reviewing proposed rezones.  

D.  The most appropriate zone designation shall be that for which the purpose, design 

statement, and location criteria for the specific zone match the characteristics of the 

area to be rezoned better than any other zone designation.  The following zoning 

principles shall be considered:  

1.  The impact of more intensive zones on less intensive zones or industrial and 

commercial zones on other zones shall be minimized by the use of transitions, 

physical edges, or buffers, if possible.  A gradual transition between zoning 

categories is preferred.  

2.  Physical edges and buffers, such as natural features, major traffic arterials and 

railroad tracks, open spaces, and distinct change in street layout and block 

orientation may provide an effective separation or transition between different 

uses and intensities of development. 

3.  Physical edges, buffers and platted lot lines shall be considered in establishing 

boundaries.  



 

Findings, Conclusions, and Recommendation to Council 

Vancouver Hearing Examiner 

First Street Station Rezone PRJ-147816/LUP-52267  page 7 of 9  

4.  Boundaries between commercial and residential areas shall generally be 

established so that commercial uses face away from adjacent residential areas, 

unless physical edges or buffers (arterial streets, waterways, topographic breaks, 

mature natural or landscape buffers, etc) provide a more effective separation 

between uses.  

5.  Lower Density Residential areas may be rezoned to Higher Density zones only if 

the applicant demonstrates that the area no longer meets the location criteria for a 

Lower Density designation or the change is recommended as part of an adopted 

sub-area plan.  

E.  Impact Evaluation.  The review of a proposed rezone shall consider both positive and 

negative factors when evaluating land use and environmental impacts, including 

impacts on public facility and service capacities, in the area of the proposed rezone.  

F.  The review of a proposed rezone shall include consideration of uses which can 

reasonably be anticipated based on the development potential of the requested zone, 

and the nature of the site and surrounding area.  

G.  Consideration of changed circumstances shall include elements or conditions 

embodied in the location criteria, and the purpose and design statements, for the 

relevant zone.  

H.  Overlay Districts.  If the proposed rezone area is located within the boundaries of an 

overlay district or Page 2 of 2 sub-area plan, the purpose and boundaries of the 

overlay district or subarea plan shall be considered.  

I.  An area designated and zoned Lower Density Residential that meets the location 

criteria of VMC 20.410.025 for such designation, may not be redesignated or rezoned 

to a Higher Density Residential designation unless the change is to implement an 

adopted sub-area plan. 

 

Conclusions Based on Findings: 

1. Consistent with VMC 20.285.080, the application is being reviewed through a Type IV 

process; the instant recommendation shall be forwarded to the City Council for 

consideration.  Finding 17. 

 

2. Regarding compliance of the proposed rezone with the Comprehensive Plan, the R-22 

zoning designation would match the characteristics of the subject property in the 

following ways: 

 

1) The proposed slightly more dense multifamily development permitted with 

approval would have negligible impact to surrounding existing and 

permitted uses because it would be consistent with the current use of the 

site.  If rezoned to R-22, the subject property would itself serve as a 

transition between surrounding commercial (CC) zoning and R-9 zoning. 
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2) Adjacent SE 1st Street would continue to serve as a physical edge to provide 

an effective separation or transition between different uses and intensities of 

development. 

 

3) There would be no change to the site shape or boundaries. 

 

4) In the present condition, the existing commercial development in the 

vicinity faces away from the existing - and the proposed additional - 

multifamily residential development on-site. 

 

5) The site is not a Lower Density Residential area, but rather is a higher 

density residential area, and rezone approval would maintain this status.   

 

Findings 2, 3, 4, 5, 6, 7, 9, 10, 11, 12, and 18. 

 

3. The record contains no evidence of significant impact that would result from the 

proposed modest increase in residential development.  There would be a somewhat 

increased demand placed on area roadways and public services such as sewer, water, 

and emergency response; however, there is no evidence that these increases would 

exceed capacity.  Prior to construction, the contemplated new dwelling units would be 

reviewed for compliance with all applicable City standards and codes, ensuring that 

parking, transportation concurrency, stormwater management, school, traffic, and 

parks impacts, among others, would be addressed consistent with City Code 

requirements.  The proposal was reviewed for compliance with SEPA and the 

Responsible Official determined that compliance with applicable ordinances would 

prevent probable, significant, adverse environmental impacts.  Findings 2, 7, 14, 16, 

and 18. 

 

4. The Applicant has indicated that the existing multifamily dwellings would be retained 

and that 16 additional units would be added.  Even prior to rezone, the existing use 

and density presently comport with minimum multifamily density required in the R-

22 zone, and with the added density, would continue to comport with the density 

range allowed in the R-22 zone.  The potential new vehicle trips would not be 

expected to distribute to routes through the nearby lower density residential areas.  

The addition of 16 more multifamily dwelling units would not change the nature of 

the existing land use or significantly alter its relationship with the neighborhood.  

Findings 4, 5, 6, 7, 11, 12, and 18. 

 

5. With regard to the required showing of substantial change in circumstances, both the 

intensive new commercial and residential development in the vicinity and the sudden 

dramatic increase in demand for multifamily rental housing constitute sufficient 

change in circumstances to warrant a rezone from R-18 to R-22.  Approval would 

promote availability of housing and preserve neighborhood livability by adding 16 

dwelling units in one or more multi-unit structure(s).  These new dwelling units 

would enjoy pedestrian, transit, and vehicular access to the nearby schools, parks, and 
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commercial uses, which are also potential employment opportunities.  Findings 7, 8, 

9, and 18. 

 

6. The site is not within an overlay district or subarea planning area.  Finding 15. 

 

 

RECOMMENDATION 

Based upon the preceding findings and conclusions, the Hearing Examiner recommends to the 

Vancouver City Council that the requested rezone of 3.89 acres developed with an existing 

apartment complex from R-18 to R-22 to allow the addition of 16 dwelling units should be 

GRANTED.  

 

Issued August 18, 2016. 

By: 

  

 

       

 Sharon A. Rice  

 City of Vancouver Hearing Examiner  
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