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BEFORE THE HEARINGS EXAMINER 
FOR CITY OF VANCOUVER 

 
In the Matter of the Application of ) NO. PRJ2011-01425/SHL2012-00001 
 )   
 )  
Tidewater Barge Lines  )  
 ) Tidewater Bank Stabilization Project 
 )     
For approval of after-the-fact ) 
Shoreline Substantial Development Permit )  FINDINGS, CONCLUSIONS,  
and Shoreline Conditional Use Permit ) DECISION AND RECOMMENDATION 
Initially Processed as  ) 
Emergency Shoreline Exemptions 
 

)   

 
SUMMARY OF DECISION AND RECOMMENDATION 

The City of Vancouver Hearings Examiner recommends to the Washington State Department of 
Ecology (DOE) that the requested shoreline conditional use permit associated with the Tidewater 
Barge Lines bank stabilization project, as fully described herein, SHOULD BE GRANTED. 
 
The request for an after-the-fact shoreline substantial development permit to retain bank 
stabilization improvements installed pursuant to an emergency repair shoreline exemption, as 
fully described herein, is GRANTED.  
 

SUMMARY OF RECORD 
Request
Tidewater Barge Lines (Applicant) requested after-the-fast shoreline conditional use and 
shoreline substantial development permits to allow retention of improvements to the shoreline 
initially processed as an emergency repair shoreline exemption.  The project was installed along 
approximately 70 feet of the Columbia River shoreline, approximately 25 feet upland of the 
ordinary high water mark.  The Columbia River is a shoreline of statewide significance.  The  
project site is addressed as 6305 NW Old Lower River Road in Vancouver, Washington. 

: 

 
Hearing Date
The Vancouver Hearings Examiner held an open record hearing on the combined applications on 
August 8, 2012.   

: 

 
Testimony
At the open record hearing the following individuals presented testimony under oath:  

: 

 
Jon Wagner, Senior Planner, City of Vancouver 
Bill Collins, Applicant Representative, Tidewater Barge Lines  
Tabitha Reeder, BergerABAM, Applicant Representative 
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Exhibits
At the open record hearing the following exhibits were admitted in the record: 

: 

 
1. Staff Report 
2. Vicinity Map  
3. Reduced Plan Set 
4. Shoreline Conditional Use and Substantial Development Application form dated 

April 19, 2012 
5. Critical Areas Permit Application form dated April 19, 2012 
6. Statement of Professional Qualifications (Critical Areas Permit) 
7. Application Narratives for Shoreline Conditional Use Permit, Shoreline Substantial 

Development Permit, Critical Areas Permit, and Tree Permit dated April 2012 
8. Critical Areas Report prepared by BergerABAM dated April 2012 
9. Geotechnical Technical Memorandum prepared by GRI dated Dec. 11, 2011 
10. Environmental Checklist relating to the application dated May 1, 2012  
11. Notice of Application and Public Hearing issued June 1, 2012 
12. SEPA determination issued July 3, 2012 
13. Affidavit of SEPA determination mailing  
14. SEPA comment letter from the Department of Ecology dated July 2, 2012 
15. Hydraulics Project Approval, Washington Department of Fish and Wildlife dated 

Jan. 26, 2012 
16. Department of Ecology comment letter dated July 17, 2012 
17. Supplemental Staff Report, dated August 7, 2012, with the following attachments: 

a. Department of Ecology comment letter dated July 17, 2012 (duplicate of 
Exhibit 16) 

b. Project plan set, 2 Sheets 
c. Color copy of after photograph showing revetment project, marked in red 

to show changes 
18. Planning Staff's PowerPoint presentation (seven slides) 

 
 

Upon consideration of the testimony and exhibits admitted in the record, the Hearing Examiner 
enters the following findings and conclusions: 
 

FINDINGS 
1. The Applicant requests after-the-fast shoreline conditional use and shoreline substantial 

development permits to allow retention of shoreline improvements initially processed by 
the City as an emergency repair shoreline exemption.  The Tidewater Barge Lines facility 
is located on the Columbia River at as 6305 NW Old Lower River Road in Vancouver, 
Washington.1

                                                           
1 The legal description of the subject property is a portion of the SE ¼ of Section 13, T2N, R1W and the SE and SW 
¼ of Section 18, T2N, R1W and the NW ¼ of Section 19, T2N, R1E of the Willamette Meridian; also known as 
Assessor Parcel Numbers 986029-240 and 152804-000.  Exhibit 1, page 1.   

   In the late spring or early summer of 2011, a significant bank failure 
occurred on-site along the river apparently as a result of extremely high river flow 
volumes.  City Staff concurred with the Applicant that further bank failure would have 
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jeopardized existing improvements including a fire hydrant, fire department connection, 
power lines, and other utilities essential to the operation the barge line facility.  Staff 
determined the threat required immediate action and would not allow enough time for full 
compliance with the procedural requirements of the shoreline management program.  On 
January 25, 2012, the City issued a shoreline exemption allowing emergency bank 
stabilization.  Construction had to wait until a break in the weather allowed work along 
the shoreline.  In the last week of February, the project was installed along approximately 
70 feet of the Columbia River shoreline, approximately 25 feet upland of the ordinary 
high water mark (OHWM).  Exhibit 1; Exhibit 4; Exhibit 7; Collins Testimony. 
 

2. Pursuant to Washington Administrative Code (WAC) 173.27.040(2)(d) Emergency 
construction necessary to protect property from damage by the elements, an "emergency" 
is an unanticipated and imminent threat to public health, safety, or the environment which 
requires immediate action within a time too short to allow full compliance with the 
requirements of the Shoreline Management Act.  Emergency construction does not 
include development of new permanent protective structures where none previously 
existed.  Where new protective structures are deemed to be the appropriate means to 
address the emergency situation, any permit that would have been required must be 
obtained or the project must be removed.  WAC 173.27.040(2)(d). 
 

3. During review of the Applicant's emergency exemption request, City Staff determined 
the proposed protective revetment structure was an appropriate long-term solution and 
the Applicant now seeks all required permits.  The Columbia River is a shoreline of 
statewide significance.  All of the shoreline revetment work occurred within 200 feet and 
upland of the ordinary high water mark.  The project area is designated as an Upland 
High Intensity Environment by the City of Vancouver Shoreline Management Master 
Program (SMMP).  Work in the shoreline jurisdiction involving fill and bank 
stabilization projects generally require shoreline conditional use permits (SCUP) pursuant 
to the SMMP.  Other necessary approvals include City of Vancouver-issued shoreline 
substantial development (SSDP), critical areas, and tree conservation permits.  A final 
decision on the SCUP would be made by the Washington State Department of Ecology 
(DOE) subsequent to the recommendation resulting from the instant proceedings.  The 
remaining permits would be approved or denied through the instant City of Vancouver 
land use proceedings.  Exhibit 1; Exhibit 4; Exhibit 5. 
 

4. The 34-acre subject property is zoned Heavy Industrial (IH) and is surrounded by IH-
zoned parcels developed with industrial uses.  The project area is restricted to a small 
portion of the site adjacent to the river.  No changes to existing structures, uses, utilities, 
or access was involved.  The project area consists of a steeply sloping bank from the flat 
surface site down to the shoreline.  Pre-emergency construction (and pre-bank failure), 
the project area was vegetated with mostly invasive shrubs and grasses.  Clumps of trees 
exist near either end of the limits of the project area along the shoreline.  The project area 
contains mapping indicators for fish and wildlife habitat conservation areas, frequently 
flooded areas, geological hazard areas, archeological resources, and shoreline 
management areas.  No habitats of local importance, wetlands, or wellhead protection 
areas are indicated.  Exhibit 1, pages 4-5. 
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5. The project area is located at the south side of the paved access road that leads from the 
Tidewater Industrial Center to Hickey Marine Enterprises at approximately river mile 
(RM) 103.  The grade of the slope down to the waterline varies, but it is generally steeper 
than 1.5:1.  Except for a narrow band between the OHWM and the top of the bank, 
vegetation is minimal.  Some existing cottonwood trees are found just upstream of the 
project area, and additional mature trees are established downstream of the site.  Pre-
project, compacted gravel was placed along the top of the slope, establishing the break 
between impervious surfaces and riparian vegetation.  Exhibit 7; Exhibit 7, Appendix B, 
Photographs (before).  
 

6. A pre-application waiver was granted on October 28, 2011.  The applications were 
submitted May 1, 2012 and deemed fully complete on May 22, 2012.  Exhibit 1, pages 5-
6.   
   

7. After receiving emergency exemption approval, grading permit approval (GRD 2012-
00002, approved Feb. 2, 2012), and waiting for needed weather conditions, construction 
began at the end of February 2012. An excavator operating from the upland side of the 
shoreline excavated only enough material that rip rap could be keyed to the slope.  
Encompassing the bank slope failure, construction limits were approximately 70 feet in 
length and 25 feet wide, comprising 1,750 square feet.  Class II rip rap (minimum two-
foot materials) was keyed into the slope above the OHWM, with additional riprap on top 
to a depth of approximately 18 inches to the top of the slope.  Vegetation removal was 
limited to blackberry and some grasses.  Exhibit 7; Exhibit 17.c (after photo).   
 

8. For the purposes of VMC 20.710.090 (Archeological Resource Protection), the subject 
property is within a Level A area, which is an area with a high probability for 
encountering artifacts.  Pursuant to VMC 20.710.020.C. 11, the Planning Official may 
issue an exemption for ground-disturbing actions or activities proposed in areas in which the 
Planning Official determines that previous substantial disturbance has been documented.  
The subject property has been developed with industrial uses since at least 1955.  The site 
bank in and around the project area has previously been modified to allow for industrial uses 
ranging for log boom storage to the current barge line operation.  The Planning Official 
exempted the emergency project from study requirements.  The revetment project was built 
and no archeological artifacts were encountered.   Exhibit 1, page 6.  
 

9. The project area is within the Riparian Management Habitat (RMA) and Riparian Buffer 
Area (RB), Frequently Flooded Areas, and Geologic Hazard Areas.  The Applicant 
submitted a professionally prepared critical areas report addressing potential impacts to 
the areas protected by the provisions of the City's critical areas ordinance (CAO).  The 
critical areas report determined that the bank stabilization as built will not increase the risk 
of damage from potential geological hazards at the site or on adjacent areas. The riprap 
and stone embankment fill is expected to mitigate any bank erosion hazard and may 
provide resistance to seismically induced deformations of the face of the slope. The 
excavation and fill in the 100-year floodplain served the function of restoring the bank to a 
similar to pre-failure condition.  The revetment project results in a no-net rise condition.  
Exhibit 1; Exhibit 8; Exhibit 9. 
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10. Fish and wildlife habitat conservation areas within the project construction limits are 
limited to a narrow strip of land upland of the US Army Corps of Engineers and the 
biological OHWMs because most of the RMA and RB are functionally isolated.  No net 
loss of fish and wildlife habitat functions are anticipated from the project.  Construction 
performed within the project area repaired the bank, preventing or reducing impacts from 
future continued erosion.  Minimal removal of non-native vegetation resulted in no net 
loss of fish and wildlife habitat functions, and the non-native vegetation (blackberry) is 
expected to re-establish relatively quickly.  No native vegetation is proposed to replace 
the removed vegetation.  No trees were removed or impacted by the project.  Exhibit 1; 
Exhibit 8; Exhibit 9. 
 

11. Project construction employed best management practices (BMPs) to manage potential 
sedimentation.  No stormwater pollution prevention plan (SWPPP) or NPDES 
Construction Stormwater General Permit was required because the site was less than one 
acre.  Erosion control BMPs included: construction only above the OHWM; equipment 
fueling and maintenance activities performed at least 150 feet from the OHWM; staging 
conducted on existing impervious surfaces above the OHWM; silt fencing installed at or 
above the OHWM; vegetation removal minimization, a tree protection fencing, and no 
trees removal.  The Applicant or its agent received all required local permits prior to 
construction (pre-application waiver, emergency exemption approval, grading, etc).  
Exhibit 7; Exhibit 1. 
 

12. The Washington Department of Fish and Wildlife issued Hydraulic Project Approval 
(HPA) for the construction of the bank repair on January 26, 2012.  Exhibit 15.  Work was 
performed consistent with the conditions of HPA approval.  Reeder Testimony. 
 

13. The project was necessary to protect existing uses at the adjacent Tidewater Industrial 
Center facility on the upland portion of the property.  Operations at this facility are water-
dependent and consistent with the shoreline policies.  Exhibit 1; Exhibit 7. 
 

14. The project was designed and constructed in compliance with all applicable local, state, 
and federal regulations in order to ensure the completed project complied with minimum 
safety and design requirements.  Inherent security requirements and industrial operations 
of the facility have always prevented shoreline access by the public to the site.  Public 
access to the shoreline on the site was not affected or changed as a result of the project.  
Exhibit 7; Exhibit 1. 
 

15. The underlying subject property is fully developed with an existing industrial use.  The 
project replaced previously installed shoreline stabilization.  The constructed 
improvements will not reduce the volume and storage capacity of the Columbia River. 
This project will prevent further erosion on a bank adjacent to an established use worth 
more than $5,000 and which cannot be located further landward.  The project will not 
cause a significant adverse impact on upstream or downstream properties or fish, wildlife 
and their habitats.  This area is not in a channel migration zone.  Exhibit 1; Exhibit 7.   
 

16. The project will not result in the application of herbicides, fungicides, fertilizers, 
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pesticides, or other potentially harmful materials within 25 feet of the Columbia River.  
There will be no change to the amount of stormwater runoff from the site and no change 
to groundwater recharge.  Exhibit 7; Exhibit 1. 

 
17. Pursuant to the State Environmental Policy Act (SEPA), the City of Vancouver was 

designated lead agency for review of the project's environmental impacts.  The City 
reviewed the Applicant's prepared SEPA checklist and application materials and 
subsequently issued a determination of non-significance (DNS) on July 3, 2012.  The 
Washington State Department of Ecology (DOE) submitted comments, which the City 
accepted without revision to the threshold determination. No appeal was filed and the 
DNS became final.  Exhibit 1; Exhibit 10; Exhibit 12; Exhibit 14.  
 

18. The notice of application and public hearing was issued June 1, 2012. Exhibit 11.  
Additional comments were submitted by DOE on July 17, 2012, but no further public 
comment was received.  Exhibit 16; Wagner Testimony. 
 

CONCLUSIONS 
 
Jurisdiction
The Hearings Examiner has jurisdiction to conduct open record hearings and make 
recommendations to the Washington State Department of Ecology on applications for shoreline 
conditional use permit pursuant to Vancouver Municipal Code 20.210.060, Table 20.210.020-1.   

: 

 
The Hearings Examiner has jurisdiction to conduct an open record hearing and decide 
applications for shoreline substantial development permit pursuant to Vancouver Municipal 
Code 20.210.060, Table 20.210.020-1.   
 
Pursuant to VMC 20.770.060 2, Type I and Type II applications involved in projects that include 
Type III applications are consolidated and processed with the timelines and procedures 
established by Chapter 20.210.040 VMC for Type III actions.  Type III development applications 
are heard by the Hearings Examiner, who is authorized to make a final decision or 
recommendation. 
 
Criteria for Review
Shoreline Conditional Use Permit 

: 

Pursuant to the City's Shoreline Master Program at Section xx.xx.100.E (at page 151-52), for 
uses that are listed in this SMP as conditional uses in the environment in which they are 
proposed to be located, the Hearings Examiner may approve or approve with conditions an 
application for shoreline conditional use, any approval being subject to approval by Ecology, if 
the decision maker finds the applicant has demonstrated the development proposal is consistent 
with all of the following criteria: 
 

1. The policies of RCW 90.58.020 and the policies of the SMP: provided, that 
conditional use permits should also be granted in a circumstance where denial 
of the permit would result in a thwarting of the policy enumerated in RCW 
90.58.020.  
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2. The proposed use or activity would not interfere with the normal public use of 

public shorelines. 
 

3. The proposed use of the site and design of the project is compatible with other 
allowed uses within the area.  
 

4. That the proposed use would cause no unreasonably adverse effects to the 
shoreline environment in which it is to be located.  
 

5. The public interest would suffer no substantial detrimental effect.  
 

6. In the granting of all conditional use permits, consideration shall be given to 
the cumulative impact of additional requests for like actions in the area. For 
example, if conditional use permits were granted for other developments in 
the area where similar circumstances exist, the total of the conditional uses 
shall also remain consistent with the policies of RCW 90.58.020 and shall not 
produce substantial adverse effects to the shoreline environment. 
 

7. The proposal complies with all other applicable requirements, criteria and 
standards of the City.  

 
Shoreline Substantial Development Permit 
Pursuant to the City's Shoreline Master Program at Section xx.xx.100.D (at page 151), the 
Hearings Examiner may approve or approve with conditions or modifications an application for 
a major shoreline substantial development permit if the Hearings Examiner finds the proposal is 
consistent with all of the following criteria: 
 

1. The policies and procedures of the Shoreline Management Act of 1971, as 
amended. 
 

2. The provisions of WAC 173-27 or its successor. 
 

3. The City of Vancouver Shoreline Master Program. 
 

4. The cumulative impact of additional past and future requests for like actions 
in the area would not result in substantial adverse effects on the shoreline 
environment and shoreline resources. 
 

5. The proposal complies with all other applicable requirements, criteria and 
standards of the City. 

 

Vancouver Shoreline Management Master Program 
Applicable Shoreline Provisions 

The following policies and regulations of the Vancouver Shoreline Management Master Program 
are applicable to the instant project and requested permits: 
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1 POLICY: All shoreline uses and modification activities should further the intent of the 
Shoreline Management Act and related federal, state, and local statutes and ordinances. 
 
1 Regulation: All shoreline uses and modification activities including those that do not require a 
Shoreline Substantial Development Permit shall (a) further the intent of the goals and policies of 
this Master Program; and (b) fulfill the requirements of all applicable sections of this Master 
Program as well as any other applicable federal, state, or local statutes ordinances, or codes. A 
Critical Areas Permit shall be required for all lands, all land uses, clearing and development 
activity, and all structures and facilities located within a critical area or buffer or on a site 
containing a critical area or buffer pursuant to VMC 20.740, Critical Areas Protection. Any 
required Critical Areas Permit shall be obtained prior to undertaking a regulated development or 
activity. 
 
1a Regulation: All shoreline uses and modification activities including those that do not require a 
Shoreline Substantial Development Permit proposed on properties containing one or more critical 
areas or critical area buffers shall be subject to the requirements of R16a and R16b and all other 
policies and regulations of this master program requiring no net loss of critical area functions and 
avoidance of impacts to critical areas and their buffers prior to minimization and mitigation. 
Proposals on properties not containing critical areas or critical area buffers shall be designed and 
implemented in a manner that would minimize and mitigate environmental impacts and result in 
no net loss of offsite critical area functions (e.g., would not cause offsite or downstream erosion 
or degradation of habitat, etc.). 
 
2 POLICY: Shoreline modification activities, with the exception of restoration, rehabilitation, 
stabilization, and enhancement projects, should be permitted only in association with a permitted 
shoreline use. Restoration, rehabilitation, and enhancement projects should be strongly 
encouraged. 
 
2 Regulation: Shoreline modification activities shall not be permitted unless they meet the 
following two conditions: (1) They are necessary to support a legally existing or approved 
shoreline use; and (2) They fulfill all the requirements of the applicable sections of this Shoreline 
Management Master Program; PROVIDED that shoreline restoration, rehabilitation, and 
enhancement projects which only meet the second condition shall be permitted. Shoreline 
stabilization projects shall be supportive of an approved shoreline use to be permitted. 
 
8 POLICY: Due to the limited and irreplaceable nature of archaeological and historic resources, 
public and private uses and activities should be prevented from destroying or destructively 
altering any site having historic, cultural, scientific or educational value as identified by the 
appropriate authorities. Significant archaeological and historic resources should be permanently 
preserved for scientific study, education, and public observation. 
 
11 Regulation: The policies and regulations of the Vancouver Municipal Code Chapter 20.99, 
Archaeological Resource Preservation, as adopted by Ordinance M-3311, on July 14, 1997, as 
further amended by Ordinance M-3318 adopted on August 18, 1997, and including such 
amendments as thereafter adopted by the City and approved by the Department of Ecology 
pursuant to Chapter 90.58 RCW, shall apply within shoreline jurisdiction. When an item of 
archaeological interest is uncovered during the course of a ground-disturbing action or activity, 
the shoreline permit is temporarily suspended. All applicable state and federal permits shall be 
secured prior to commencement of the activities they regulate and as a condition for resumption 
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of development activities. Development activities may resume only upon receipt of City approval. 
 
9 POLICY: Adverse impacts to the environment and its natural processes should be avoided. 
When unavoidable, they should be minimized or otherwise mitigated. The treatment of critical 
areas within shoreline jurisdiction should be consistent with that of those outside of shoreline 
jurisdiction. 
 
16 Regulation: All new shoreline uses and modification activities and their associated structures 
and equipment shall be located, designed, installed, constructed, conducted, managed, operated, 
and maintained using the best available technology and best management practices to  
(1) protect and enhance all forms of aquatic, littoral, or terrestrial life, and their spawning, 
nesting, and rearing grounds, habitats, and migratory routes, critical areas, and critical area 
buffers; (2) avoid adverse impact to the environment and its natural processes; and (3) achieve no 
net loss of critical area functions. When an adverse impact cannot be entirely avoided, it shall be 
minimized and mitigated. For residents of the shoreline area, this regulation shall be construed to 
mean that hazardous materials be disposed of and other steps be taken to protect the ecology of 
the shoreline area in accordance with the other policies and regulations of this Master Program as 
amended and all other applicable federal, state, and local statutes, codes, and ordinances. 
 
16a Regulation: Shoreline uses and activities shall protect the functions of the critical areas and 
buffers on the site and result in no net loss of critical area functions. a. The applicant shall first 
seek to avoid all impacts that degrade the functions and values of (a) critical area(s). This may 
necessitate a redesign of the proposal. b. Where avoidance is not feasible, the applicant shall 
minimize the impact of the use or activity and mitigate to the extent necessary to achieve the use 
or activity’s purpose and the purpose of this master program. The applicant shall seek to 
minimize the fragmentation of the resource to the greatest extent possible. c. The applicant shall 
compensate for any unavoidable impacts by replacing each of the affected functions to the extent 
feasible. The compensatory mitigation shall be designed to achieve the functions as soon as 
practicable. Compensatory mitigation shall be in-kind and on-site, when feasible, and sufficient to 
maintain the functions of the critical area, and to prevent risk from a hazard posed by a critical 
area to a development or by a development to a critical area. 
 
16b Regulation: Shoreline uses or activities shall not pose a significant threat to the public 
health, safety, or welfare on or off the development proposal site. 
 
10 POLICY: Prevention of flood damages should be a goal in the design and construction of all 
shoreline development. 
 
17 Regulation: A Shoreline Substantial Development Permit and Critical Areas Permit shall be 
required for each application for development in an area of special flood hazards. Encroachments 
into areas of special flood hazards shall be designed and constructed such that they cause no net 
increase in base flood velocity or elevation (as calculated to the nearest 0.1’). Replacement 
structures shall not increase flood heights or velocities over those caused by the original structure. 
 
14 POLICY: Visual access from the shoreline and upland areas should be maintained, enhanced, 
and preserved. Enhancement of view should not be construed to mean excessive removal of 
vegetation that partially impairs views. Development, uses, and activities on or near the shoreline 
should not impair or detract from the public’s visual and physical access to the water. 
 
15 POLICY: Public access should be considered in the review of all private and public 
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developments (including land division), and where feasible provided as close to the water's edge 
as possible, giving due consideration to health, safety, security, and environmental concerns. 
 
33 Regulation: In the review of all shoreline substantial development or conditional use permits 
or variances, consideration of public access shall be required. Provisions for adequate public 
access shall be incorporated into a shoreline development proposal (including land division), 
UNLESS the applicant demonstrates one or more of the following: 

a. Health or safety hazards to the public exist which cannot be prevented by any 
practical means; 

b. Inherent security requirements of the use cannot be satisfied through the application 
of alternative design features or other solutions; 

c. The cost of providing the access, easement, or an alternative amenity is 
disproportionate to the cost of the proposed development; 

d. Environmental harm which cannot be mitigated would result from the public access; 
or 

e. Significant conflict between any access provisions and the proposed use and/or 
adjacent uses would occur, PROVIDED that the applicant has first demonstrated and 
the City of Vancouver has determined in its findings that all reasonable alternatives 
have been evaluated and found infeasible, including but not limited to: 
i. Regulating access by such means as maintaining a gate and/or limiting hours 

of use; 
ii. Designing separation of uses and activities (e.g., fences, terracing, use of one-

way glazings, hedges, landscaping, etc.); and 
iii. Provisions for access at a site geographically separated from the proposal such 

as a street end, vista or trail system. 
In areas with public health or safety hazards, security requirements, inherent 
conflict with the proposed or existing shoreline use, or other difficult 
situations, public access may, where feasible and consistent with security 
requirements and with avoiding conflict with the proposed and existing use, 
be achieved by providing a safely and securely located and designed pathway 
with points of visual access to the shoreline incorporating interpretive centers 
explaining the use, its relationship to the shoreline, and its importance and 
benefit to the City.  

 
16 POLICY: The design of the shoreline modification projects, particularly those which are 
publicly financed, should provide for long-term multiple use of streamway resources and public 
access to the shoreline. 
 
34 Regulation: Provisions for public access shall be required to be designed into shoreline 
modification projects (such as but not limited to bulkheads, revetments, beaches, jetties, dikes, 
and docks) when the planning official determines that such access would be in the public interest. 
 
18 POLICY: Public health and safety should be considered when locating, designing, 
constructing, conducting, managing, operating, and maintaining shoreline uses and activities. 
Hazardous, substandard, degraded, neglected, or obsolete in-water, over-water, or floating 
structures should be rehabilitated, restored, or removed. 
 
40 Regulation: All shoreline uses and modification activities and their associated structures and 
equipment shall be located, designed, installed, constructed, conducted, managed, operated, and 
maintained so as not to be a hazard to public health and safety. 
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40a Regulation: In addition to the applicable provisions of this master program, development in 
designated geologic hazard areas shall be undertaken pursuant to a required Critical Areas Permit. 
 
40b Regulation: Development in areas that must be left undisturbed to protect property from 
damage or destruction and to protect a landslide, soil erosion, or bank erosion hazard area from 
the impacts of the proposed development shall be prohibited. Where such areas have not been 
identified, development, including elimination of a landslide hazard area through grading, in 
landslide, soil erosion, and bank erosion hazard areas and their buffers shall be prohibited except 
where the applicant has demonstrated compliance with or satisfaction of the following standards 
or requirements… 
 
40g Regulation: In liquefaction or dynamic settlement hazard areas, building structures shall 
comply with the requirements of VMC Title 17, Building and Construction; in ground shaking 
amplification hazard areas, with those requirements applicable to the NEHRP soil classification 
of the subject property. No buffer is required for these hazard areas. 
 
40l Regulation: Where critical areas or buffers are involved and the provisions of R40a – R40k 
conflict with those of VMC 20.740, Critical Areas Protection or any other statute, law, or 
ordinance, the regulations that provide the most protection to the critical area(s) and their 
buffer(s) shall prevail. 
 
19 POLICY: No clearing, grading, filling, or other land modification activity should take place 
prior to issuance of all necessary permits for an associated shoreline use or activity. Where 
critical areas or critical area buffers are involved, these activities and their impacts to critical 
areas and buffers should be avoided. Where they are unavoidable, impacts should be minimized 
and mitigated. Where critical areas or buffers are not involved, impacts should be limited to the 
minimum necessary to accommodate the permitted shoreline use or activity and designed to 
maintain natural diversity. For extensive land modification proposals, a strategic plan should be 
required. After construction, remaining disturbed sites should be promptly restored and replanted 
with appropriate native vegetation. 
 
41 Regulation: Land shall not be cleared, graded, filled, or otherwise altered prior to issuance of 
all necessary permits for an associated shoreline use or activity. Where critical areas or buffers 
are involved, these activities and their impacts to critical areas and buffers shall be avoided. 
Unavoidable alterations to critical areas and buffers shall be minimized and mitigated in 
compliance with the requirements of an approved Critical Areas Permit.  
Where critical areas or buffers are not involved, these activities shall be limited to the minimum 
necessary to accommodate the permitted shoreline use or activity, and designed to minimize 
impacts to the shoreline environment. Replanting and mitigation plantings shall be designed to 
maintain natural diversity in vegetation, species, age, and cover density. Native plant 
communities shall be protected and maintained to the maximum extent feasible. For proposals 
involving disturbance of more than 50 cubic yards of material, a restoration plan addressing 
replacement of critical areas structure and functions (including soil type and configuration, water 
quality and habitat functions), species removal, replanting, irrigation, erosion and sedimentation 
control, and other riparian management area and riparian buffer protections shall be required. 
After construction, remaining disturbed sites shall be promptly restored and replanted with 
appropriate native vegetation. Replanted areas shall be maintained such that within three years, 
the vegetation is fully re-established. 
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43 Regulation: Shoreline stabilization projects shall, to the extent possible, be planned, designed, 
and constructed to allow for channel migration, and shall not reduce the volume and storage 
capacity of streams and adjacent wetlands or floodplains. Every effort shall be made to restore 
channelized streams to their natural states. Streams existing in their natural states shall be so 
preserved, free of shoreline modification, EXCEPT for shoreline restoration, rehabilitation, or 
enhancement projects, and shoreline stabilization projects where all of the following can be 
demonstrated: (1) bank erosion threatens an established use or existing structure worth at least 
$5000.00; (2) the threatened structure cannot be relocated landward of the threatened area 
including any area needed for bank protection or a buffer area; (3) the project will not cause a 
significant adverse impact on upstream or downstream properties or an impact that cannot be 
mitigated without developing bank stabilization measures for those properties; and (4) the project 
will not cause a significant adverse impact on fish, wildlife, or their habitats. 
 
46 Regulation

a. purpose of the project; 

: The city of Vancouver shall require and utilize the following information in its 
review of all shoreline modification proposals: 

b. construction materials and method;  
c. location of project relative to the toe and crest of uplands and upland structures; 
d. ordinary, low, and high water elevations; 
e. net direction of littoral drift changes and currents; 
f. general direction and speed of prevailing winds; 
g. beach and upland types, slopes, materials, and profiles; 
h. soil types; 
i. physical or geological stability of uplands; 
j. existing shoreline modification works in the vicinity of the project; 
k. potential impact upon area shore processes, adjacent properties and upland stability; 
l. analysis of alternative measures, both structural and non-structural; and 
m. any required Critical Areas Report. 

 
20 POLICY: Shoreline stabilization, restoration, rehabilitation, and enhancement projects 
should, wherever feasible, use soil bioengineering techniques rather than structural solutions. 
 
47 Regulation: All shoreline uses and modification activities and their associated structures and 
equipment shall be located, designed, installed, constructed, conducted, managed, operated, and 
maintained to prevent or minimize the need for shoreline defense and stabilization measures and 
flood protection works. For these and shoreline restoration, rehabilitation, and enhancement 
projects, soil bioengineering (soft armoring) techniques shall be used to rectify the situation, 
unless it can be demonstrated that they would be ineffective. In such cases, combination 
structural/non-structural solutions shall be considered and demonstrated ineffective prior to 
utilizing solely structural solutions. Structural solutions shall be constructed only to the minimum 
degree necessary and shall fulfill the requirements of all applicable sections of this Master 
Program and any required Critical Areas Permit. Use of car bodies, scrap building materials, 
asphalt from street work, or any discarded pieces of equipment or appliances to stabilize 
shorelines shall be prohibited. 
 
21 POLICY: Native plant communities within shoreline jurisdiction should be protected and 
maintained. 
 
48 Regulation: Native plant materials which are equivalent to those which would typically occur 
with respect to size, structure, and diversity at maturation shall be used in restoration, 
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rehabilitation, or enhancement projects. In addition, natural features such as snags, stumps, logs 
or uprooted trees which support fish and other aquatic systems, and which do not intrude on the 
navigational channel or threaten agricultural land and existing structures and facilities, shall be 
left undisturbed. 
 
49 Regulation: Clearing by hand-held, electric, or non-motorized equipment of invasive species 
listed on the State Noxious Plant List shall be permitted. The use of herbicides, fungicides, and 
pesticides to remove these species from streams, ponds, lakes, rivers, or wetlands shall be 
permitted in accordance with the terms of the required Critical Areas Permit. 
 
50a Regulation: A Shoreline Substantial Development Permit and/or a Tree Removal Permit 
may be required prior to vegetation removal within shoreline jurisdiction. In critical areas and 
buffers, a Critical Areas Permit shall also be required prior to vegetation removal. 
 
50b Regulation: Removal of vegetation from critical areas and buffers shall be avoided. Where 
allowed or unavoidable, vegetation removal shall be minimized and mitigated, and shall result in 
no net loss of critical area functions. Lost functions may be replaced by enhancing other functions 
provided that no net loss in overall functions is demonstrated and habitat connectivity maintained. 
 
50c Regulation: Riparian Management Areas shall be established adjacent to shorelines and 
Riparian Buffers shall be established adjacent to Riparian Management Areas. Riparian 
Management Areas shall extend 100 feet landward from the OHWM and Riparian Buffers shall 
extend seventy-five (75) feet landward from Riparian Management Areas, EXCEPT: (1) where 
impervious surfaces from previous development completely functionally isolate the Riparian 
Management Area or Riparian Buffer from the shoreline, the Riparian Management Area or 
Riparian Buffer shall extend from the OHWM to the impervious surfaces; or (2) the Riparian 
Management Areas and Riparian Buffers do not apply to agricultural activities and forest 
practices; or (3) where the Riparian Management Area alone or together with the Riparian Buffer 
is: (a) smaller than the previously existing buffer or protected riparian area; and  
(b) shown through independent analysis of existing peer-reviewed scientific data to be inadequate 
to protect riparian area functions, the Riparian Management Area and/or Riparian Buffer would 
be increased as the City finds necessary to protect riparian area functions. 
 
50e Regulation: No development or clearing activity is allowed within the Riparian Management 
Area unless such activity is:  

a. A water-dependent, water-related or water-enjoyment activity where there are no feasible 
alternatives that would have a less adverse impact on the Riparian Management Area or 
Riparian Buffer. The applicant shall minimize the impact and mitigate for any 
unavoidable impact to functions; or  

b. A road, railroad, trail, dike, or levee or a water, sewer, stormwater conveyance, gas, 
electric, cable, fiber optic cable, or telephone facility that cannot feasibly be located 
outside of the Riparian Management Area, that minimizes impacts, and that mitigates for 
any unavoidable impact to functions; or 

c. Mitigation for allowed uses and activities, such that there is no net loss of riparian habitat 
functions on the site. 

 
50f Regulation: Development or clearing activity may occur in the Riparian Buffer, providing 
that:  

a.  The planned mitigation results in no net loss of riparian habitat functions on the site; and  
b.  Functionally significant habitat, defined as habitat that cannot be replaced or restored 



 
PRJ2011-01425/SHL2012-00001    
Tidewater Barge Lines SSDP/SCUP  Vancouver Hearing Examiner 
Findings, Conclusions, Decision and Recommendation page 14 of 18  

within twenty (20) years, shall be preserved unless the activity meets the conditions of 
R50c. An example of habitat that cannot be replaced within twenty (20) years would be a 
stand of mature trees or a peat bog. 

 
50g Regulation: Herbicides, fungicides, fertilizers, pesticides and other potentially harmful 
materials shall not be applied within twenty-five (25) feet of a waterbody or allowed to directly 
enter any body of water or wetland, except in accordance with the terms of an approved Critical 
Areas Permit.  
 
36 POLICY: The quantity and quality of surface and groundwater should be preserved and 
protected through treatment of stormwater, erosion control, restoration of degraded water 
discharge systems, and other appropriate actions. 
 
79 Regulation: The quantity and quality of surface and groundwater shall be preserved and 
protected. 
 
79a Regulation: Potentially harmful materials shall not be allowed to enter any body of water or 
wetland, or to be discharged onto the land except in accordance with the terms of an approved 
Critical Areas Permit and the provisions of VMC 14.26, Water Resources Protection. Herbicides, 
fungicides, fertilizers, and pesticides shall not be applied within 25 feet of a waterbody. 
 
79b Regulation: Connections that could allow conveyance of any solid, liquid or gas material not 
composed entirely of surface and storm water directly to water resources is prohibited, except 
(1) those specifically allowed through the City’s Water Resources Protection Program; (2) those 
conveying discharges pursuant to an approved NPDES or state waste discharge permit; or (3) those 
conveying effluent from permitted or authorized on-site sewage disposal systems to subsurface soils. 
Prohibited connections include floor drains inside an operation which stores or uses hazardous 
materials, unless approved by the city for connection to sanitary sewer. 
 
79c Regulation: Effective erosion control measures shall be utilized during construction and 
operation of shoreline uses and activities and shall comply with the provisions of VMC 14.24, Erosion 
Control. 
 
55 POLICY: Industrial development should not be located in or on sensitive or ecologically 
valuable shorelines such as natural accretion shoreforms. Solid waste landfills should not be 
located in shoreline jurisdiction. 
 
151 Regulation: Industrial development shall be located and designed to avoid critical areas, and 
where unavoidable or where critical areas are not involved minimize the need for and mitigate the 
impacts of initial or continual dredging, filling, dredge spoil disposal and other harbor, channel, 
or shoreline stabilization or maintenance activities. 
 
84 POLICY: The use of revetments should be limited to situations where it is demonstrated that 
nonstructural solutions will not provide sufficient shoreline stabilization. 
 
264 Regulation: In critical areas, an approved Critical Areas Permit shall be obtained before 
developing a revetment. Revetments shall be permitted only when all of the following conditions 
exist:  

a. Bank erosion threatens an established use or existing building(s);  
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b. The threatened structure(s) cannot be relocated landward of any area that must be left 
undisturbed to protect it from damage or destruction and to protect the bank erosion area from 
further erosion;  

c. The revetment is necessary to the operation and location of water-dependent, water-related, 
or water enjoyment activities;  

d. It has been demonstrated that nonstructural solutions will not provide sufficient shoreline 
stabilization;  

e. The revetment will not cause a significant adverse impact on upstream or downstream 
properties or an impact that cannot be mitigated without developing bank stabilization 
measures for those properties;  

f. The revetment will not cause a significant adverse impact on fish and wildlife habitat 
conservation areas; and  

g. The revetment meets other policies and regulations of this Master Program and any required 
Critical Areas Permit or state or federal permit. 

 
85 POLICY: The construction and maintenance of revetments should not result in the loss or 
reduction of shoreline environmental resource functions. If such a loss or reduction cannot be 
avoided, it should be minimized and mitigated. 
 
265 Regulation: In designing revetments, the following shall be considered:  

a. local geophysical conditions;  
b. stream flow, velocity, and flood capacity;  
c. impacts to adjacent properties;  
d. impacts to shoreline resources; and  
e. information contained in any required Critical Areas Report. 

 
266 Regulation

 

: All forms of revetments shall be constructed and maintained such that significant 
adverse impacts upon shore processes, water quality, or fish and wildlife habitat conservation areas or 
other critical areas are avoided. Where such impacts are unavoidable, they shall be minimized and 
mitigated. 

 
Conclusions Based on Findings
 

: 

A. Shoreline Conditional Use Permit 
1. The policy of the Shoreline Management Act is to “provide for the management of the 

shorelines of the state by planning for and fostering all reasonable and appropriate uses.”  
The SMA “contemplates protecting against adverse effects to the public health, the land 
and its vegetation and wildlife, and the waters of the state and their aquatic life, while 
protecting generally public rights of navigation and corollary rights incidental thereto.”  
RCW 90.58.020.  The SMA establishes a list of a preferred list of priorities with the 
adoption of a local shoreline master program:  

 
• Recognize and protect the statewide interest over local interest; 
• Preserve the natural character of the shoreline; 
• Result in long term over short term benefit; 
• Protect the resources and ecology of the shoreline; 
• Increase public access to publicly owned areas of the shorelines; 
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• Increase recreational opportunities for the public in the shoreline; 
• Provide for any other element as defined in RCW 90.58.100 deemed 

appropriate or necessary. 
 

RCW 90.58.020. 
 

The bank stabilization project consists of a revetment placed along a failing bank that 
threatened to damage an existing upland water-dependent industrial use, preventing 
negative impacts to regional transportation.  In allowing the continued operation of the 
water-dependent marine terminal use of the site, the project will result in a long-term 
benefit to the region.  The environmental resources and ecological quality of the shoreline 
was not altered by the revetment project; only invasive blackberry was removed and it is 
anticipated to reestablish itself relatively quickly.  Access to publicly owned shorelines is 
not affected.  In supporting an existing water-dependent industrial use located on a 
predominantly disturbed industrial shoreline, the bank stabilization project is not intended 
or required to increase recreational opportunities.  The project has no impact on 
navigation.  As built, the project is consistent with the goals of the SMA.  Findings 1, 4, 
5, 7, 9, 10, 11, 14, and 15.   

 
2. The SMA's public access provisions do not apply because the project site is within an 

industrial area to which public access is denied for safety and security reasons.  Findings 
4, 5, and 14.  

 
3. The work done will preserve and protect an existing, allowed heavy industrial use of the 

site.  No change in use or existing operations is proposed.  The revetment project would 
not impact compatibility of the site with surrounding heavy industrial uses.  Findings 1, 
4, and 7. 
 

4. There was very little ecological function or value to the pre-construction project site, as 
the bulk of the underlying parcel is developed with heavy industrial facilities and the 
riparian zone itself had been converted from natural to industrial in character long before 
bank failure necessitated the work.  The proposal included no work waterward of the 
existing ordinary high water mark and disturbed the minimum amount of the upland 
shoreline area.  All construction was performed consistent with an approved HPA permit 
issued by the Washington Department of Fish and Wildlife.  Critical areas reporting in 
the record showed that the project will not result in a net rise or any adverse effect to the 
shoreline environment.  On the contrary, it corrected a failing bank and is likely to reduce 
or prevent future erosion of the shoreline.  Findings 1, 4, 5, 7, 9, 10, 11, 12, and 17.  
 

5. The project protected the bank along an existing industrial use, preventing damage to the 
upland uses, the shoreline area, and water quality and ecological functions in the river.  
The public interest is served by the bank stabilization project.  Findings 1, 4, 5, 7, 9, 10, 
and 11. 
 

6. Approval of the instant permits would allow a bank repair project to be retained, which 
would not materially change the existing nature of the site or contribute to cumulative 
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impacts to environmental resources along the Columbia River.  Findings 1, 4, 5, 7, 9, 10, 
and 11. 
 

7. Through the instant proceedings, the project becomes compliant with all applicable city 
and state requirements.  Findings 1, 6, 7, 11, and 17. 

 
B. Shoreline Substantial Development Permit 
1. The completed bank stabilization project is consistent with the policies of the Shoreline 

Management Act (SMA), as set forth in conclusion A.1 above.  Protection of the bank 
along an existing marine terminal site is a reasonable and appropriate use of the 
shoreline.  The record demonstrates that the work performed will reduce or prevent 
adverse impacts to the shoreline and to public health and safety.  Findings 1, 4, 5, 7, 9, 
10, and 11. 
 

2. The project was granted an emergency exemption from permitting procedures pursuant to 
the provisions of WAC 173-27-040(2)(d) due to the imminent danger resulting from the 
bank failure.  All planned construction has been completed.  WAC 173-27-190(1) is not 
applicable.  Findings 1 and 6. 

 
3. As determined by City Staff prior to issuance of the emergency exemption, the project 

complies with applicable requirements of the City of Vancouver Shoreline Management 
Master Program.  The submitted applications, narratives, and critical areas reports 
adequately identify the project's potential impacts on critical areas and the shoreline 
environment, demonstrating that the work as performed will not result in harm to the 
environment.  Findings 1, 4, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, and 17.  

 
4. The work permitted under the instant permit was a bank repair project.  Future 

emergency bank repairs project would be reviewed on a case by case basis and approved 
as required to protect the shoreline environment.  Cumulative impacts analysis is not 
triggered in the instant applications.  Findings 1 and 7. 

 
5. The record shows the project is, or with conditions, can be consistent with all 

applicable city requirements.  Findings 1, 6, 7, 11, and 17. 
 

C. The materials submitted, as reviewed by City Staff, demonstrate compliance with the 
requirements for critical areas and tree permit approval associated with the project.  
Findings 9, 10, 11, and 17. 

 
DECISION AND RECOMMENDATION 

 
Based upon the preceding findings and conclusions, the City of Vancouver Hearings Examiner 
recommends to the Washington State Department of Ecology (DOE) that the requested shoreline 
conditional use permit associated with the Tidewater Barge Lines bank stabilization project, as 
fully described herein, SHOULD BE GRANTED without condition. 
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Based upon the preceding findings and conclusions, the request for an after-the-fact shoreline 
substantial development permit to retain bank stabilization improvements installed pursuant to an 
emergency repair shoreline exemption, as fully described herein, is GRANTED.  
 
 
 
Decided August 22, 2012. 

By: 
 
 
       
Sharon A. Rice  
City of Vancouver Hearing Examiner  

owner
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