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RECORDING REQUESTED BY

AND WHEN RECORDED RETURN TO:

Timothy L. McMahan

Stoel Rives LLP

900 SW Fifth Avenue

Suite 2600

Portland, OR 97204

Grantor H Birtcher Business Center Vancouver, LLC; Wal-Mart
Stores, Inc.; 438 LLC, a Washington limited liability
company; Weston Investment CO LLC, an Oregon
limited liability company

Grantee ) City of Vancouver, Washington

Abbreviated Legal : Sections 11 & Section 14, T2N, R2E WM

Assessor’s Tax

Parcel Nos. : 158589-000; 158590-000; 158597-000; 158875-000;

158888-000; 158807-000; 986027995; 158806-000;
986027908, 986027907; 986027905; 986027906

Prior Development Agreement Recording Numbers: 3728182; 3954685; 3975299
and Amendments

AMENDED AND RESTATED DEVELOPMENT AGREEMENT

Effective Date: J“,\“ 2| ,2014

Parties: BIRTCHER BUSINESS CENTER
VANCOUVER, LLC, a Delaware limited
liability company (“Birtcher”), by and through
that certain Agreement dated November 29,
1999, between Birtcher and the Trust
Established by Frances M. Keller dated
July 22, 1963, as amended from time to time;
and

WAL-MART STORES, INC., a Delaware
corporation (“Wal-Mart”); and
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WESTON INVESTMENT CO LLC, an
Oregon limited liability company (“Weston”);
and

438 LLC, a Washington limited liability
company (“438”); and

THE CITY OF VANCOUVER,
WASHINGTON, a Washington municipal
corporation (“City”)

Recitals:

A, Birtcher is the developer of property within the City and legally described in
Exhibit “A” attached hereto and incorporated fully by this reference (hereinafter the “Birtcher
Property™). Wal-Mart is the owner of property within the City and legally described in
Exhibit “A” attached hereto and incorporated fully by this reference (hereinafter the “Wal-Mart
Property™). Weston is the owner of property within the City and legally described in Exhibit “A”
attached hereto and incorporated fully by this reference (hereinafter the “Weston Property”). 438
is the owner of property within the City and legally described in Exhibit “A” attached hereto and
incorporated fully by this reference (hereinafter the “438 Property”). The Birtcher Property, the
Wal-Mart Property, the Weston Property and the 438 Property are, collectively, the “Property”
herein. The owners of the Property are referenced herein as the “Owners.” The Birtcher
Property includes areas shown on Exhibit “A” and described herein as Areas A, C, D, E and F.
The Wal-Mart, Weston and 438 Properties development is collectively described as the
“Evergreen Crossing” project, shown on Exhibit “A” and described herein as Area B.

B. The Trust established by Frances M. Keller dated July 22, 1963 (hereinafter the
“Trust™) is the Owner of the Birtcher Property and has participated in the development and sale
of the Birtcher Property under a contract between the Trust and Birtcher. Attached to this
Restated Development Agreement as Exhibit “B” is a letter of authorization from the Trust.

C. On September 8, 2003, Birtcher, Eastgate Plaza, LLC and the City entered into a
Development Agreement concerning the Property. The City Council approved the 2003
Development Agreement pursuant to Resolution No. M-3437. The City Council approved two
subsequent amendments to the Development Agreement, adopted pursuant to Resolution Nos.
M-3471 and M-3479. The 2003 Development Agreement and amendments thereto are
collectively referred to herein as the “2003 Development Agreement.”

D. The Property subject to the 2003 Development Agreement was approximately 218
acres located south of NE Fourth Plain Boulevard, east of NE 137th Avenue, west of NE 152nd
Avenue, and north of Burnt Bridge Creek ditch. Approximately 18.54 acres of the Property was
sold to the United States in 2009 and is no longer included in the Property. The Property is
shown on the parcel map attached as Exhibit “C.” This parcel map shows the current assessor’s
parcels, including the boundaries of the Birtcher Property, the Wal-Mart Property, the Weston
Property and the 438 Property.
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E. The Owners have proposed a conceptual development plan for the development
of the Property. The development will include industrial and office uses (approximately 146
acres) on the Birtcher Property, and approximately 47 acres of commercial and retail
development fronting NE Fourth Plain Boulevard, including the Wal-Mart Property, the Weston
Property and the 438 Property (collectively, the “Commercial Properties”). A map showing the
development areas is attached as Exhibit “D,” which depicts the separate properties owned by
Birtcher, Wal-Mart, Weston and 438.

F. The parties desire to amend and restate the 2003 Development Agreement, and
enter into this Restated Development Agreement to govern the development of the Property.
This Restated Development Agreement is intended to specifically identify, revise, supersede and
replace requirements related to City streets and other infrastructure improvements needed for
development of the Property, based upon currently known conditions and capacity of City
infrastructure, better reflecting the infrastructure impacts and needs attributable to the
development plan, and reflecting costs that will enable the development plans to proceed under
known and quantifiable costs and commercially reasonable requirements, based upon the actual,
likely impacts of the property development. Elements of the development that have been
completed or are no longer necessary are removed from this Restated Development Agreement.

G. Pursuant to RCW 36.70B.170(1), the parties are authorized to enter into this
Restated Development Agreement, which sets forth development standards and other provisions
that apply to, govern and vest the development and use of the development of the real property
described in Exhibit “A.”

NOW, THEREFORE, the parties agree as follows:
1. Purpose. The general purpose of this Restated Development Agreement is to:

1.1 Amend and restate the 2003 Development Agreement, removing from the 2003
Development Agreement provisions that are unnecessary or no longer required, and revising
requirements for infrastructure and other improvements.

1.2 Define and describe the conceptual development plan for the Property.
1.3 Provide for the zoning and development standards for the Property.

1.4  Provide for the extension of NE 147th Avenue and NE 59th Street and the
construction of additional transportation improvements as outlined in detail in Section 11 herein.

1.5 Reserve transportation capacity for the development of the Property.

1.6  Provide that in lieu of payment of transportation impact fees (“TIF”’) due on the
development of the Property and funds otherwise required to be paid for this project, based on
22,290 net new average daily trips, the Owners shall construct those system improvements which
are of benefit to the community at large, as identified in this Agreement and as previously
constructed by the Owners pursuant to the 2003 Development Agreement.
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1.7  Provide for environmental protection for wetlands and wetland buffer areas
related to the transportation improvements as outlined in Section 11 herein.

1.8  Provide for vesting as provided in Section 16 below.

2, Agreement. This Restated Development Agreement governs and vests the development
of the Property described in Exhibit “A,” and supersedes and replaces the 2003 Development
Agreement.

3. Capital Improvements.

3.1  Transportation Improvements/Capital Facilities Plan Amendments. The
following transportation improvements are listed on the City’s Capital Facilities Plan:

(a) NE 147th Avenue from NE 63rd Street south to NE 59th Street; and

b) NE 59th Street from NE 137th Avenue to NE 147th Avenue, including a
signal at NE 137th Avenue.

3.2 Stormwater. Birtcher will construct a stormwater facility to serve any building
constructed on the Birtcher Property. The Commercial Properties’ Owners shall each be
responsible for their own stormwater infrastructure and systems serving any building constructed
on the Commercial Properties, and shall not be obligated to construct, contribute toward, or
participate in Birtcher’s or other parties’ stormwater facilities.

3.3  Water and Sewer. No changes to the regional facilities plans for water and
sewer are anticipated.

34  Fire Station. City of Vancouver Fire Station #88 is located on the east side of
NE 147th Avenue on the first lot south of NE Fourth Plain Boulevard. All improvements
required to meet the Fire Department’s needs, as identified in the 2003 Development Agreement,
have been fully completed.

3.5 Capital Improvements Completed Pursuant to the 2003 Development
Agreement. The following capital improvements were required by the 2003 Development
Agreement, and have been complcted, to the satisfaction of the City of Vancouver:

(a) Improvements along Fourth Plain Boulevard from NE 137th™ Avenue to
NE 152" Avenue, including street lighting, turn lanes, traffic signals, medians, detached
sidewalks, and planter strips, including the following:

i Right turn deceleration lane along Fourth Plain Boulevard at NE
137" Avenue;

2) Traffic signal at the intersection of NE 143 Avenue and Fourth
Plain Boulevard;
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3) Traffic signal modifications at the intersection of Fourth Plain
Boulevard and NE 147" Avenue;

G An un-signalized right-in, right-out access point mid-block along
Fourth Plain Boulevard including the removal of the existing access point to the parcel at the
(SW) corner of NE Fourth Plain Boulevard and NE Ward Road;

(5) A prohibition for westbound left turns into the site at the
intersection of NE 143rd Avenue and Fourth Plain Boulevard;

6) Construction of NE 147th Avenue/Ward Road from Fourth Plain
Boulevard to NE 63rd Street including channelization, detached sidewalk, street trees, street
lighting, right-turn pockets at all access points, as well as a fire pre-emption signal and
interconnect system on NE 147" Avenue/Ward Road and a median break in NE 147th Avenue
for fire access;

(7)  Construction of NE 143" Avenue & NE 63" Street through the
development connecting NE Fourth Plain Boulevard and NE 147" Avenue including
channelization, detached sidewalks, street trees, and street lighting (partially constructed);

8 Construction of NE 65™ St from NE 147" Avenue to NE 152™
Avenue including channelization, detached sidewalks, street trees, and street lighting; and

&) Widening of NE 152™ Avenue from Fourth Plain Boulevard to the
southern property line (approximately 1,250 linear feet) including channelization, detached
sidewalks, street trees, and street lighting.

4. Conceptual Development Plan.

4.1 In General. A conceptual development plan for the Property is attached to this
Restated Development Agreement as Exhibits “E-1” and “E-2.” This conceptual development
plan shows the Property divided into areas and identifies developable acreage and wetland areas.
Of the 191.43 gross acres, approximately 102.78 acres are developable, approximately 8.80 acres
will be dedicated to streets, and approximately 79.85 acres are isolated wetlands and wetland
buffers. Of the approximately 102.78 acres of developable area, approximately 55.43 acres will
be developed with light industrial and office uses, and approximately 47.35 acres (45.39 acres
excluding right-of-way dedications) will be developed with commercial uses.

4.2  Elements of Conceptual Development Plan. The conceptual development plan
includes the following elements:

(a) Development Areas. The development areas are shown in Exhibits “D-1”
and “D-2.” There are no strict phasing requirements for the development of the conceptual
development plan, although as further provided in Section 11, certain transportation
improvements will be phased based upon the likely development schedule of the Commercial
Properties.
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(b) Infrastructure for All Development Areas. Infrastructure for
transportation, water, and sewer for all development areas, including transportation

improvements to also serve additional adjacent industrial properties, is shown on the conceptual
development plan and utility master plan attached as Exhibits “F-1" and “F-2.”’

(©) Subject Parcels. The conceptual development plan attached as
Exhibits “E-1" and “E-2” shows the parcels established by land division through the City’s land
segregation process. The Owners may alter these proposed parcels to meet market demand or for
any other reason, so long as the parcels meet the City’s requirements for land segregation.

(d) Wetlands, Buffers, Flood Plain, and Archaeological Resources. The areas
of isolated uplands, wetlands, and wetland buffers are shown in Exhibits “E-1"" and “E-2.” The

area located within the flood plain is also shown in Exhibits “E-1" and “E-2.” Potential minor
fill areas for the infrastructure improvements are shown where proposed NE 59th Street
intersects wetland areas. The archaeological pre-determination concludes that Areas A and B do
not contain any archaeological deposits and recommends that no further archaeological work is
necessary in that portion of the project area. The final regulatory determination regarding
wetlands related to the transportation improvements as set forth in Section 11 herein has been
made by the U.S. Army Corps of Engineers, including decisions regarding approval of fill in
certain wetlands areas and requirements for compensatory mitigation.

5. Applicable Standards for IL Development — Areas A, C, D, E, and F. Development
of Areas A, C, D, E, and F shall comply with the City’s Light Industrial (“IL”) zoning code and
other ordinances to which this development is vested, except to the extent modified in this
Restated Development Agreement.

5.1 Setbacks. Buildings and parking must be set back from NE 59th Street and NE
147th Avenue as described in Section 11 of this Restated Development Agreement.

5.2 Landscaping.

(a) Parking Lot [slands. A landscaped median will be provided every 10
parking stalls. Each island will be no smaller than 25 square feet and include one tree.

(b) Use of Wetland Areas to Meet Landscaping Standards. Birtcher may use
wetlands and/or wetland buffers located in Area E or F to satisfy the City’s minimum standards
for landscaping for any site plan located in Area A, C, or D. Such wetlands or wetland buffer
areas must be restricted as landscape areas through a means acceptable to the City at the time of
site plan review.

©) Additional Buffer. In addition, Area C & F will include additional
buffers. Area C will have 43 feet along the western boundary of the Long Acres subdivision, as
shown on the conceptual development plan, Exhibits “E-1” and “H-1.” Area F will have a buffer
along the southern boundary of the Long Acres subdivision that will total 93 feet. The buffer
area will include a pedestrian path.
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53 Site Plan Review Process for ML Development in Areas A, C, D, E, and F.

(a) Site Plan Review. Birtcher will apply for site plan review for its
development of each area or parcel in Areas A, C, D, E, and F of the conceptual development
plan. At the time of each site plan review, Birtcher will identify a use or uses for the proposed
building(s).

(b) Site Plan Review for Office, Light Industrial, or Warehouse Use.

m Concurrency. Trip generation will be calculated for each building
at the time of site plan review consistent with Section 11.8 below. For each site plan review,
Birtcher shall submit the Transportation Compliance Letter described in Section 11.8 of this
Restated Development Agreement to document the trips generated by each building in the site
plan, together with a copy of the December 2002 traffic study. Trips will be allocated to each
building as part of site plan approval.

(2) Parking. Required parking will be determined according to Table
20.945.070-2 of the Vancouver Municipal Code (*VMC?”).

3) Application for Tenant Improvements. Prior to the location of
each subsequent use in a building previously approved by the City through site plan review,
Birtcher will apply for approval of tenant improvements.

a. Planning Review. The City’s review will include an
element of planning review, as described in this subsection. Birtcher shall identify the
subsequent use and submit the Transportation Compliance Letter described in Section 11.8 of
this Restated Development Agreement and a chart showing the number of vehicle trips and the
number of parking spaces required by the subsequent use. Any applicant for change of tenant
improvements that proposes to use more trips than were previously allocated through a site plan
approval must show the City evidence of (1)(a) the total number of trips acquired from Birtcher
in the previous site plan approval in the form of a notarized agreement with Birtcher and (b) the
total additional trips necessary to provide the trips needed by the new use less the previously
vested trips, or (2) a new traffic report showing the transportation improvements necessary to
vest additional trips to the Birtcher Property.

b. No New Site Plan Review Required. No new site plan
review will be required so long as:

i. The subsequent use is permitted under the terms of
this Restated Development Agreement;

ii. The Transportation Compliance Letter shows that
the total number of trips used on the Birtcher Property does not exceed the total capacity
reserved to Birtcher under Section 12 of this Restated Development Agreement;

iii. The project still meets the parking requirements of
VMC Table 20.945.070-2; and
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iv. The nature of the tenant improvements does not
trigger site plan review under VMC 20.270.020, as hereafter amended; provided that any
standard in VMC 20.270.020 relating to trip generation will not apply given the provisions in
this Restated Development Agreement governing concurrency.

(c) Coordination with Capacity Reserved Through This Restated
Development Agreement. With respect to the development of Areas A, C, D, E, and F, at the
time an application for site plan review is deemed fully complete, the trips allocated to the site
plan will be subtracted from the total number of trips reserved to the Birtcher Property through
this Restated Development Agreement. Each applicant for site plan review for the Birtcher
Property shall show the City evidence of the number of trips acquired from Birtcher and thus
available for use in that site plan. This evidence of acquired trips shall be in the form of a
notarized agreement with Birtcher.

(d) Survival of Reserved Transportation Capacity. The transportation
capacity allocated in each site plan approval and the total capacity reserved to the Birtcher

Property under Section 12 of this Restated Development Agreement shall not be affected by any
interim use that has a lower trip generation than the number of trips previously reserved for that
property. The capacities allocated in each site plan approval and the total capacity reserved to
the Birtcher Property under Section 12 of this Restated Development Agreement shall remain
reserved with the Birtcher Property for the term of this Restated Development Agreement.

(e)  Nothing in this Section 5.3 will prevent Birtcher from using joint use
parking agreements, commitments to transit use, or any other means to reduce or mitigate trips or
impacts on parking sufficient to meet the criteria in this Section 5.3.

6. Applicable Standards for CG Development — Area B (Commercial Properties).
Development of Area B (Commercial Properties) shall comply with the City’s General
Commercial (“CG”) zoning code and other ordinances to which this development is vested,
except to the extent modified in this Restated Development Agreement.

6.1 Location of Proposed Gas Station. The gas station that may be proposed for
Area B will not be located on either the corner of NE 140th Avenue and NE Fourth Plain
Boulevard or the corner of NE 143rd Avenue and NE Fourth Plain Boulevard. If developed, the
gas station may be located mid-block along NE Fourth Plain Boulevard with an unsignalized
access, which will be shared with the parcel located on the southwest corner of the NE Fourth
Plain Boulevard and NE 147th Avenue intersection. No more than one unsignalized right in/out
access will be provided on NE Fourth Plain Boulevard between NE 143rd and NE 147th
Avenues.

6.2 Buffer Along West Boundary. Area B will include along its west boundary a
buffer of no less than 30 feet, as shown on the conceptual development plan, Exhibit “E-1.” The
buffer area will include a minimum three-foot-high berm, as measured from the adjacent top-of-
curb height, and three rows of trees. The landscaped berm is shown in Exhibit “H-1" to this
Restated Development Agreement. The buffer area will also include an asphalt or concrete
pedestrian path, which will either meander through the buffer area or otherwise meet the City’s
sidewalk standards. Area B will comply with, and is vested to the standards in this Section 6.2,
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and shall not be required to comply with current L4 and L5 standards in effect at the time of this
Restated Development Agreement.

6.3 Landscaping.

(a) Berms Along NE Fourth Plain Boulevard. Landscaped berms that are
three feet high, as measured from the sidewalk, will be used as a buffer in the event a gas station
is located on the street, or a drive-through lane and stacking lane are located between a building
and the right-of-way. The berms for a gas station and drive-through and stacking lanes are
shown in Exhibit “G” to this Restated Development Agreement.

b) Parking Lot Islands. A landscaped median will be provided for an average
of every 10 parking stalls. Each island will be no smaller than 25 square feet and include one
tree. Parking lot illumination and signage can be located within the parking lot islands.

6.4  Pedestrian Connections. Development in Area B will be linked to both on-site
and off-site uses through clear pedestrian connections as generally shown in Exhibits “E-1" and
“E-2" and more specifically shown in Exhibits “H-1” and “H-2" (pedestrian circulation plan) to
this Restated Development Agreement. The pedestrian circulation plan for Area B will include
at least one enhanced pedestrian connection from the smaller retail buildings near NE Fourth
Plain Boulevard to Retail Building A. A typical cross-section of two pedestrian connections is
shown in Exhibit “I” (pedestrian connection along extension of NE 143rd Avenue) and
Exhibit “J” (pedestrian connection through center of parking lot for Building A). Pedestrian
plaza areas will qualify toward the City’s minimum requirements for landscaping so long as
these areas also incorporate a “soft” feature, such as a fountain, a bench, or plantings.

6.5  Building Orientation. The retail building located at the northwest corner of the
site and the retail buildings on NE Fourth Plain Boulevard and NE 143rd Avenue will be located
along the streets, with parking not located between the buildings and right-of-way. No blank
walls will face the streets. Building entrances can be located in a manner facing parking lots.

6.6  Building Design Guidelines. Development in Area B shall be generally
consistent with the Building Design Guidelines attached as Exhibit “O” to this Restated
Development Agreement. The purpose of the Building Design Guidelines is to break up the
larger fagades of the buildings, provide interest, vary building materials within buildings, and
provide general consistency of materials among buildings.

7. Signs. Signs are subject to the City’s review and approval and shall be governed by the
regulations in effect when the 2003 Development Agreement was approved or, at the Owner’s
option, when a complete sign permit application is submitted. Signs shall be constructed
generally as shown in the conceptual drawing in Exhibit “E-1,” “E-2” and “K” to this Restated
Development Agreement. No “pole” signs are permitted. Monument signs and pylon signs
listing multiple tenants will be permitted, such as shown in Exhibit “K.” Project signs will not
be considered prohibited off-premise signs under former VMC 20.82.300(A) or current VMC
20.960.030.A so long as they are located on the Property. Signs will be designed to coordinate
with the buildings within each site plan.
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8. Wetland Determination and Mitigation.

8.1 The parties shall comply with the existing U.S. Army Corps of Engineers fill
permit and approved mitigation plan, as it may be modified, including modifications based on
the revised NE 59th Street alignment and dimensions.

8.2  Trees planted as part of the wetland mitigation required by VMC 20.740.140 and
the approved wetland mitigation plan are eligible for credit toward the City’s required tree
density, as described in Section 10 of this Restated Development Agreement. Credits shall be
allocated proportionately based upon developable land in each area (Areas A, B, C and D, based
on acreages). Allocation of credits shall be in accordance to the table attached hereto as
Exhibit “M.”

9. Variances and Road Modifications. The City’s usual variance and road modification
processes are available to modify a development standard without a concurrent amendment to
this Restated Development Agreement. Pursuant to applicable City Code, no City Council
approval is required for proposed variances or road modifications subject to approval by staff
and/or the hearings examiner.

10. Tree Conservation.

10.1  The Owners shall comply with VMC 20.770.080 (Tree Density Requirement) for
each site plan by providing the equivalent of 30 tree units per acre in the form of some
combination of the following:

(a) New on-site trees including street trees for which partial credit is
permitted under Chapter 20,770 VMC; and/or

(b) Existing on-site trees; and/or

©) New trees planted in the buffers along the west boundaries of Areas B and
C; and/or

(d)  New trees planted in the 50-foot industrial buffer area for another site plan
for the Birtcher Property; and/or

(e) New trees planted in the wetland area in Area E or F of the Birtcher
Property as approved through a wetland mitigation plan; and/or

® New off-site trees on the City property at 13510 NE 49th Street or at
another approved location in the City; and/or

(g Contributions to the City’s Tree Account.

76503983.1 0081922-00001 10



10.2  For each site plan submitted for City review, at least 40% of the tree density
requirement (or 12 tree units per acre) will be met with new or existing on-site trees. The
remainder of the required tree units will be provided by one or more of the alternative methods
listed in Section 10.1, with a priority on planting new trees on the Birtcher Property.

10.3 Trees planted as part of the proposed wetland mitigation are eligible for credit
toward the City’s required tree density. At the time any party submits an application for
subdivision and/or site plan review for a development area or parcel, that party will identify
which trees planted as wetland mitigation are tied to that project review. Credit for such trees
planted as wetland mitigation shall be allocated in accordance with Section 8.3.

11. Transportation and Circulation.

11.1 Transportation Improvements. The parties will construct several on- and off-
site transportation infrastructure improvements, including the improvements described in this
Section 11 below. All street improvements are subject to the City’s review and approval during
site plan review, and street and traffic signal construction shall comply with City standards in
effect at the time of construction, except as such standards may be modified by the terms of this
Restated Development Agreement; provided, however, completion of the signal at the
intersection of NE 137th Avenue and NE 59th Street shall be as provided in Section 11.3(c)
below.

11.2 Dedication of Rights-of-Way; Conveyance of Easements. Birtcher and the
Owners of the Commercial Properties (as applicable) shall dedicate the following rights-of-way
to the City, inciuding any easement areas needed to accommodate stormwater facilities, wetland
mitigation areas and temporary easements of sufficient dimensions to accommodate construction
phase access. Birtcher and the Owners of the Commercial Properties shall verify that slope
easements are provided for grading catch points and franchise utilities. All franchise utility
easements shall be in a form acceptable to each utility, as applicable:

(a) NE 59th Street. Birtcher will dedicate 70 feet of right-of-way for the
construction of NE 59th Street identified on that dimensional drawing attached hereto and
incorporated by reference as Exhibit “L-1" and “L-2.” Temporary construction easements shall
be provided for grading activities outside of the permanent right-of-way. Slope and drainage
easements will also be required.

) NE 137th Avenue. Birtcher will also dedicate sufficient right-of-way at
the intersection of NE 59th Street and NE 137th Avenue to allow a five-lane cross section,
including additional right-of-way of not more than 35 feet along the entire NE 137th frontage, to
accommodate future roadway improvements.

© NE 147th Avenue South of NE 63rd Street. Birtcher will dedicate 80 feet
of right-of-way for the construction of NE 147th Avenue south of NE 63rd Street to the
intersection of NE 59th Street, identified on that dimensional drawing attached hereto and
incorporated by reference as Exhibit “L-1” and “L-2.” A five-foot public utility easement will
also be required along the eastern side of NE 147th Avenue. Temporary construction easements
shall be provided for grading activities outside of the permanent right-of-way.
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(d) Evergreen Crossing Properties. The Owners of the Commercial Properties
shall dedicate necessary easements for retail streets and any utility infrastructure as set forth in
Exhibit “F-1, F-2, L-1 and L-2” attached hereto and incorporated by reference. The Owners of
the Commercial Properties shall also dedicate right-of-way and/or easements if necessary to
complete street connections for the system improvements identified in Sections 11.2(a), (b) and
(c) above. Additionally, if required for shared access, parking access, and cross-parcel driveway
needs, each of the Evergreen Crossing Property Owners shall by separate agreement make all
reasonable efforts to facilitate the overall development of the Evergreen Crossing Properties by
conveying reciprocal easements, as necessary, to the other Evergreen Crossing Property Owners,
so fong as such easements do not unreasonably limit or impair commercially reasonable
development plans and activities or the operations of existing commercial developments.

(©) Preservation of Future Right-of-Way. Birtcher shall reserve right-of-way
to the extent the right-of-way and street improvements are or will be located on the Birtcher
Property for future acquisition by others for extension of NE 59th Street to the east of NE 147th
Avenue, as indicated on Exhibit “L-2” in the dimensions as indicated on Exhibit “L-1,” as
attached hereto and incorporated by reference.

11.3 Construction of Street Facilities. The following street facilities shall be
constructed:

(a) Retail Streets. NE 143rd Avenue south of NE Fourth Plain Boulevard,
and NE 63rd Street west of NE 147th Avenue, shall be completed as generally set forth on that
dimensional drawing attached hereto and incorporated by reference as Exhibit “F-1 and F-2,”
consistent with previously approved plans permitted by the City. The majority of these street
improvements were previously completed; however, the balance of the street improvements
generally includes the final lift of pavement, striping, signage, and completion of the franchise
utility corridors (collectively, the “Retail Street Completion”). All previously completed and
approved improvements for the retail streets are acknowledged by the City to be in compliance
with standards and requirements applicable under this Restated Development Agreement, and
other than the Retail Street Completion work, no work shall be required for the retail streets.

(b) NE 147th Avenue South of NE 63rd Street. NE 147th Avenue shall be
extended and constructed south of its current terminus at NE 63rd Street to the location of the
future NE 59th Street. If NE 147th Avenue is constructed prior to and separate from the
construction of NE 59th Street (as discussed below), it shall be terminated as a “hammerhead”
intersection, pending future construction of the NE 59th Street extension to 137th Avenue (the
“147th Avenue Extension”). The 147th Avenue Extension improvements shall be generally as
set forth on that dimensional drawing attached hereto and incorporated by reference as
Exhibit “L-1"" and “L-2.”

©) Completion of NE 59th Street Connection. NE 59th Street shall be
constructed, west of the NE 147th Avenue terminus, to NE 137th Avenue, including provision
for turn lanes at NE 137" Avenue as set forth herein (the “59th Street Connection”). The 59th
Street Connection is redesigned from prior plans so that it connects to NE 137th Avenue south of
the existing BPA towers (thereby avoiding the need to relocate the BPA towers), resulting in an
off-set intersection from the existing NE 39th Street to the west. The NE 59th Street Connection
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will be built and accepted by the City as a “core road,” without curb, gutter or sidewalk, as
identified in Exhibit “L-1"” and “F-1.”

) As of the date of this Restated Development Agreement, the City is
planning to widen NE 137th Avenue from NE 49th Street to Fourth Plain Boulevard and is
evaluating the scope of the corridor improvements. The City’s preliminary design of the NE
137th Avenue corridor is anticipated to be completed in 2014, with final design and construction
projected for 2015 or later, depending on the availability of funding.

2) Until the City’s NE 137th Avenue corridor project is complete, a
temporary intersection improvement will be required for the easterly connection of NE 59th
Street proposed with this Restated Development Agreement. In order to accommodate the
temporary intersection, NE 137th Avenue will need to be widened to allow for the off-set
intersection of NE 59th Street, and to allow for adequate turn lanes and associated tapers. The
preferred design for this temporary intersection improvement includes a northbound left-turn
lane at the existing NE 59th Street to the west, prohibits southbound left-turn movements from
NE 137th Avenue to the new easterly connection of NE 59th Street, and includes a center
“refuge” lane for westbound left-turn movements from NE 59th Street to NE 137th Avenue. No
traffic signal is included with this design. The preliminary design approved by the City is shown
on the dimensional drawing attached hereto and incorporated by reference as Exhibits “F-1,” “F-
2’,’ ‘GL_] 9 and 6‘L_2.7$

3) Based on preliminary estimates, the preferred temporary
intersection improvements at NE 137th Avenue will likely cost approximately $300,000. If the
City’s NE 137th Avenue corridor project precedes the construction of the proposed NE 137th
Avenue and NE 59th Street intersection as described in this Restated Development Agreement,
Weston and 438 will pay the cost of the preferred temporary intersection improvements as
depicted in Exhibit “F-1” and “L-1" in an amount confirmed by an engineer’s estimate, as further
confirmed by a bid from a contractor jointly approved by the City and developers. Said payment
shall be a fee in lieu of constructing the temporary improvements described above, and as
contribution toward any further permanent improvements at the intersection. This amount will
be the maximum contributing share of Weston and 438, as the directly proportionate share of the
costs attributed to impacts from the development of the Evergreen Crossing Properties. Further,
the preferred temporary improvements will satisfy any and all transportation improvement
requirements that were identified as a part of the 2003 Development Agreement.

11.4 Phasing of Street Improvements. The street improvements required herein shall
be developed in accordance with the following phasing requirements:

(a) Completion of Retail Streets. Prior to the issuance of an occupancy permit
for any new structure on the Evergreen Crossing Commercial Properties, the retail streets shall
be constructed and completed and deemed acceptable by the City.

b) Wal-Mart Property. Prior to the issuance of a certificate of occupancy for
any new structure on the Wal-Mart Property, the retail streets and the NE 147th Avenue
Extension shall be constructed and completed and deemed acceptable by the City; provided that
Wal-Mart may obtain the issuance of such a certificate of occupancy without the completion of
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the 147th Avenue Extension if Wal-Mart provides a bond, letter of credit, assigned account or
other security adequate in the judgment of the City to secure the completion of the 147th Avenue
Extension within one year of certificate of occupancy issuance. The City’s acceptance of such
security is conditioned upon completion of the 147th Avenue Extension by not later than
December 31, 2015.

©) Weston Property and 438 Property. Prior to the issuance of a certificate of
occupancy for any new structure on the Weston Property and/or the 438 Property, the retail
streets, the NE 147th Avenue Extension (as set forth in Section 11.8(b) above) and the NE 59th
Street Connection shall be constructed and deemed acceptable by the City.

(d) Birtcher Property. Prior to the issuance of a certificate of occupancy for
any new structure on Areas C, D, E and F of the Birtcher Property, the NE 147th Avenue
Extension shall be constructed and deemed acceptable by the City.

(e) Timing Requirements. If the retail streets and NE 147th Avenue
Extension have been completed, then construction of the NE 59th Street Connection will occur
and be completed by the earlier of (i) the issuance of a certificate of occupancy for any
development of the Weston Property or 438 Property; or (ii) five years after the date of
completion and final acceptance of the retail streets and NE 147th Avenue Extension. With the
exception of funds potentially remaining in the escrow account after completion of the NE 147th
Avenue extension, Owners of the Weston and 438 Properties shall be solely responsible for all
costs associated with these improvements. Neither Birtcher nor Wal-Mart shall be responsible
for construction of or any costs associated with the NE 59 Street Connection.

11.5  No Further Street Inprovements Required. The City acknowledges that the
street improvements set forth in Section 11.3 above are those that are necessary and directly
proportionate to the impacts caused by the development of the Property. Any future street
improvements, construction, extension and build-out of NE 59th Street, NE 147th Avenue, or
other street facilities beyond those set forth herein shall be undertaken by the City in accordance
with the City’s Capital Improvement Plan (CIP), as applicable. Except as provided below, the
City shall not, during the term of this Restated Development Agreement, impose any additional
costs or requirements on the development of the Property for any further improvements,
enhancements or construction for NE 147th Avenue, NE 59th Street or other street facilities,
except as specifically provided in this Restated Development Agreement. The City may impose
such requirements in the event that a new access point and associated turn lane(s) on NE 59th
Street not identified herein are proposed, subject to the following: (1) additional street
improvements may be required only to the extent they are necessary and directly proportionate to
the impacts caused by such new access point and associated turn lanes; and (2) such
improvements shall be constructed as a “core road,” without curb, gutter or sidewalk.
Notwithstanding anything to the contrary in this Restated Development Agreement, the City
retains all municipal authority to assess, levy and/or charge generally applicable fees and taxes
for municipal construction, infrastructure and services as may be assessed, levied and/or charged
to other similarly situated properties and persons within the City.

11.6 Access Management.
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(a) Protection of Signalized Intersections. No driveways will be permitted
within 250 feet of the signalized intersections located on NE 59th Street and NE 147th Avenue.
This distance shall be measured from end of radius of intersection returns.

b) Shared Access in Area A. Access to NE 65th Street will be permitted at
no more than three locations between NE 147th Avenue and NE 152nd Avenue. The specific
locations of shared driveways will be determined through site plan review, with Birtcher to
minimize two-way left-turn conflicts. All accesses shall be aligned, and there shall not be more
than three on each side.

11.7 Street Sections. Attached to this Restated Development Agreement as
Exhibit “I” is a street section for NE 143rd Avenue, which will extend through Area B. This will
be the same section as NE 63rd Street, which is a continuation of NE 143rd Avenue and extends
along the south side of Area B. Other sections for NE 59th Street, NE 147th Avenue, and NE
137th Avenue are depicted in Exhibit “L-1.”

11.8 Transportation Compliance Letter at Site Plan Review. To ensure compliance
with the December 2002 Transportation Impact Analysis report prepared by Kittelson &
Associates, Inc., and the associated conditions of approval, a Transportation Compliance Letter
must be completed by a licensed traffic engineer and submitted to the City for approval as part of
each site plan review application for the Property. The Transportation Compliance Letter will
include TMZ and TAZ information and address the following three issues:

(a) Calculate the cumulative number of weekday AM and PM peak hour trips
that have been previously allocated for development of the Property, showing that the trips are
within the allocation trips for the proposed site plan (based on the latest version of the Institute of
Traffic Engineers’ (ITE) Trip Generation Manual) and shown on the Revised Trip Generation
Estimates for the Property, Exhibit “N.”

(b) Determine whether the overall trip generation of the Property will remain
within the allocated weekday AM and PM peak hour trips for the development as documented in
the December 2002 study, and in accordance with the trip allocation as set forth in Exhibit “N.”
The Owners may redistribute the trips shown on Exhibit “N” between themselves without further
trip analysis, so long as the Owner proposing the reallocation provides the City with written
confirmation of the redistribution or trips from any other affected Owner.

©) Review the on-site pedestrian, bicycle, and vehicular circulation and
safety.

12. Reservation of Transportation Capacity. As part of the conceptual development plan
for the development of the Property, a traffic study was completed in December 2002 by
Kittelson & Associates, Inc. to determine the average daily trips and PM peak hour trips
generated by future development of the Property. Birtcher submitted this traffic study to the City
in association with the application for comprehensive plan amendment. The traffic study
estimated that future development as contemplated herein will create 2,420 net new PM peak
hour trips. For the purpose of vesting trips under this Restated Development Agreement, 2,420
net new PM peak hour trips will be used as the vested amount of PM peak hour trips during the
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period of this Restated Development Agreement and any extensions. The City hereby reserves
for Birtcher, Wal-Mart, Weston and 438 for use throughout the development of the Property for
the term of this Restated Development Agreement, 2,420 trips for purposes of transportation
concurrency, Chapter 11.70 VMC, as shown in Exhibit “N,” which is the same allocation of trips
accepted by the City in the 2003 Development Agreement.

13.  Calculation of Transportation Impact Fees. TIF has been calculated for the project
based on 22,290 net new average daily trips. Pursuant to VMC 20.915.090, TIF funds otherwise
required to be paid for the development plan shall, in lieu of payment to the City, be used to
construct street improvements because, under this Restated Development Agreement, Birtcher
and the Owners of the Commercial Properties will dedicate and construct public facilities that are
identified in the Capital Facilities Plan and will benefit the community at large. These public
facilities are the facilities constructed prior to the date hereof, and also include NE 59th Street
from NE 137th Avenue to NE 147th Avenue, and NE 147th Avenue from NE 63rd Street to NE
59th Street. These public facilities are system improvements and generally exceed the costs of
improvements directly attributable to the development. The City has added all of these public
facilities to its Capital Facilities Plan concurrent with the adoption of the 2003 Development
Agreement. Consequently, the City will not charge TIF for development made pursuant to this
Restated Development Agreement.

14. Water, Sewer, and Stormwater.

14.1  The terms of the existing sewer easements on the Birtcher Property will not be
affected by this Restated Development Agreement.

14.2  Weston and 438 will install the water facilities for the length of NE 59th Street
(from NE 137th Avenue to NE 147th Avenue) if the City supplies all of the 12-inch pipe,
fittings, and valves for the oversized water facilities as needed for the length of NE 59th Street
(from NE 137th Avenue to NE 147th Avenue); provided that the City is not responsible for any
water pipe, fittings, or valves of less than 12 inches in size required in NE 59th Street.

14.3  City agrees not to impose any latecomer fees on Birtcher or the Commercial
Properties’ Owners because of the right-of-way dedication such parties will make available for
streets and sewers.

15.  Additional Impact Fee Credits and Latecomer Fees. Nothing contained in this
Restated Development Agreement shall preclude Birtcher and the Commercial Properties’
Owners from receiving additional impact fee credits and system development charge credits to
the extent available under the terms of the VMC, and/or latecomer fees pursuant to a latecomer
agreement.

16.  Vesting. This Restated Development Agreement and the development standards in this
Restated Development Agreement or incorporated by reference herein shall govern during the
term of this Restated Development Agreement and may not be subject to an amendment to a
zoning ordinance or development standards or regulation adopted after the effective date of this
Restated Development Agreement. Any permit or approval issued by the City after the
execution of this Restated Development Agreement must be consistent with this Restated
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Development Agreement; provided, however, that the Commercial Properties’ Owners and
Birtcher reserve the right to elect to be subject to later enacted laws, regulations, and ordinances.

16.1 Light Industrial and Office Uses. Birtcher may choose to develop in Areas A,
C, D, E, and F uses permitted by the City’s subsequently adopted IL zoning district without
losing its vesting as to the other provisions of the City’s ordinances.

16.2 Transportation Capacity. This Restated Development Agreement reserves
transportation capacity for the entire term of this Restated Development Agreement, under the
authority of VMC 11.70.110. At the termination of this Restated Development Agreement, any
remaining trips will return to the City’s system.

16.3 City’s Reserved Authority. Anything in this Restated Development Agreement
to the contrary notwithstanding, the City shall have the authority to impose new or different
regulations to the extent required by a serious threat to public health and safety as required by
RCW 36.70B.170(4); provided, however, that such action shall only be taken by legislative act
of the City Council after appropriate public process.

17.  Effect of 2003 Development Agreement. This Restated Development Agreement
replaces and supersedes the 2003 Development Agreement, and includes a comprehensive and
complete statement of all infrastructure requirements for the development of the Property.

18.  Run with the Land. This Restated Development Agreement shall run with the land and
be binding on the parties’ successors and assigns. This Restated Development Agreement shall
be recorded with the Clark County Auditor.

19.  Term and Effective Date. The term of this Restated Development Agreement shall be
15 years from the date of this Restated Development Agreement. The parties may mutually
agree to extend the term. This Restated Development Agreement shall be effective, the Owners
shall be authorized to proceed with development of the Property immediately upon the recording
of all easements and right-of-way dedications to the City for applicable streets.

20. Public Hearing. The City Council has approved execution of this Restated Development
Agreement by ordinance after a public hearing.

DATED THIS2\_day of __ Yok ,2014.

[Signature pages to follow]
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CITY OF VANCOUVER

By:

ity Manager

Attest:

, City Clerk

STATE OF WASHINGTON )
1 ss.
County of Clark )

I certify that appeared personally before me and that I know or have satisfactory
evidence that he signed this instrument, on oath stated that he was authorized to execute the
instrument and acknowledged it as the City Manager of the CITY OF VANCOUVER to be the
free and voluntary act of such party for the uses and purposes mentioned in the instrument.

DATED this_Z{ day of ¢ ,2014 j JENNIFER 3. BROWH
; ; \ Notary Public

F o State of Washington
NOTARY PUBL My Commission Expires

December 17, 2014

STATE OF WASHINGTON )
1 ss.
County of Clark )

I certify that appeared personally before me and that I know or have satisfactory
evidence that he signed this instrument, on oath stated that he was authorized to execute the
instrument and acknowledged it as the City Manager of the CITY OF VANCOUVER to be the
free and voluntary act of such party for the uses and purposes mentioned in the instrument.

DATED this day of , 2014

NOTARY PUBLIC FOR WASHINGTON
My Commission Expires:

76503983 1 0081922-00001 18



BIRTCHER BUSINESS CENTER
VANCOUVER, LLC

By——. W

Name: ___———~ __ —

Its:

— T
STATE OF WASHINGTON )
; i SS.
County of ETark— K\L\b )
[ certify that_\y appeared personally before me and that | know or have

satisfactory evidence that he/shesigned this instrument, on oath stated that he/strewas authorized
to execute the instrument and acknowledged it as the ﬂP of BIRTCHER

BUSINESS CENTER VANCOUVER, LLC to be the free and voluntary act of such party for the
uses and purposes mentioned in the instrument.

ALELRLthis . asdayof ._ ‘
LAURA D. COUNLEY 7534
(AT

NOTARY PUBLIC

STATE OF WASHINGTON

COMMISSION EXPIRES
OCTOBER 29, 2015

; R SHINGTON
My Commission Expires: 10 -Z4-2015

at he/she was authorized
of BIRTCHER

DATED this day of

NOTARY PUBLIC POR WASHINGTON
My Commission Expires:
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WAL-MART STORES, INC., a Delaware
corporation

By }’{Q\J\ o/ﬁ(\}%
1} L

Nme:ﬂdag_émﬂ

Its: Vice President of Real Estate

STATE OF ARKANSAS )
: 8S.
County of Benton )

[ certify that mﬂgﬁmm' appeared personally before me and that I know or have
satisfactory evidence that Ke/she signed this instrument, on oath stated that he/she was authorized

to execute the instrument and acknowledged it as the ME%M_MF WAL-MART
STORES, INC. to be the free and voluntary act of such party for the uses and purposes

mentioned in the instrument.

DATED this l_d_ day of

- Lk

SOVHERSERY,  NOTARY PUBLIC FORARKANSAS
“‘“(,v?’id’ 'E'b?-%"e My Commission Expires; Joso

\\\\HIHH”‘

3 Wz
S 7Y nomary Y 2
= . =0 r =
=@ PUBLIC ‘o=
=24, #12379430 g‘“‘:
£ a'l!?"’p{&x‘\

x,C‘o

mQUNTY, RN

it
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WESTON INVESTMENT CO LLC

By @/-L/ £ 44;-\
Name: KE 7o oo

Its @-’ o

C
STATE OF m

)
A nonew: s

County of

I certify tha(’(fﬂ_hﬂi[ﬂﬁaﬁcared personally before me and that [ know or have
satisfactory evidence that he/she signed this instrumept, on oath st. that he/she was authorized
to execute the instrument and acknowledged it as th of WESTON
INVESTMENT CO LLC to be the free and voluntary act of such party for the uses and purposes
mentioned in the instrument.

DATED this_UD_day ot L0V, 2014
gt NV

NOTARY PUBLIC FOR TON (OV_L 0(1)\(\
My Commission Expires:

OFFICIAL SEAL
i TRACIE A MASSEY
9/ NOTARY PUBLIC QREGON
2 COMMISSION NO 466597
MY COMMISSION EXPIRES MARCH 17, 2016
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438 LLC, a Washington limited liability
company, by Premier Management Services
Corp, its manager

By_ P
Name: Bﬁg_cl/;.f A. Colson

Its é‘KPz'u tiue Vch Prffl,(infl

Approved as to form:

@_/l C/?,Zi,

Ted H. Gathe, City’Attorney

STATE OF WASHINGTON )
1SS,
County of Clark )

I certify that .G appeared personally before me and that 1 know or have
satisfactory evidence that he/she signed this instrument, on oath stated that he/she was authorized
to execute the instrument and acknowledged it as the &ggefive Vice Presi L 8F 438 LLC to be the
free and voluntary act of such party for the uses and purposes mentioned in the instrument.

DATED this _t7 day of Octecb-- ,2014

| 0 07

NOTARY PUBLIC FOR WASHINGTON

My Commission Expires: _&-L-20/¢
Notary Public
State of Washington
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EXHIBIT A

438 LLC Property Legal Description
PARCEL B

THAT PORTION OF THE JOHN CALDER DONATION LAND CLAIM IN A PORTION OF SECTION i1 OF TOWNSHIP ;
NGRTH, RANGE 2 EAST, WILLAMETTE MERIDIAN, CLARK COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS: .

BEGINNING AT A 1-INCH IRON PIPE MARKING THE SOUTHEAST CORNER OF "LONG ACRES" ACCORDING TO
THE PLAT THEREOF, AS SHOWN IN SURVEY RECORDED IN BOOK 43, PAGE 2, CLARK COUNTY AUDITOR'S
RECORDS; THENCE NORTH 02° 07* 26" EAST, ALONG THE EAST LINE OF "LONG ACRES" (SURVEY 43-2), FOR A
DISTANCE OF 1118.56 FEET TO THE TRUE POINT OF BEGINNING OF THE FOLLOWING DESCRIBED PARCEL;
THENCE CONTINUING NORTH 02° 07' 26" EAST, 615,93 FEET TO A POINT ON THE EASTERLY RIGHT-OF-WAY
LINE OF NE 140TH AVENUE, SAID POINT BEING 30.00 FEET FROM, WHEN MEASURED AT RIGHT ANGLES, THE
CENTERLINE THEREOF; THENCE NORTH 51° 36! 54" EAST, ALONG SAID RIGHT-OF-WAY LINE, FOR A DISTANCE
OF 30.73 FEET TO THE SOUTHERLY RIGHT-OF-WAY LINE OF NE FOURTH PLAIN BOULEVARD, SAID POINT
BEING 55.00 FEET FROM, WHEN MEASURED AT RIGHT ANGLES, THE CENTERLINE THEREQF: THENCE SOUTH
§7° 50' 00" EAST, ALONG THE SOUTH RIGHT-OF-WAY LINE OF NE FOURTH PLAIN BOULEVARD, 320,39 FEET:
THENCE CONTINUING ALONG SAID SQUTH RIGHT-OF-WAY LINE THE FOLLOWING COURSES: THENCE ALONG
THE ARC OF A 280 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 06° 06' 39", FOR AN
ARC DISTANCE OF 29.86 FEET, THE CHORD OF WHICH BEARS SOUTH 84° 46' 40" EAST, A CHORD DISTANCE
OF 29,85 FEET; THENCE SOUTH B1° 43’ 21" EAST, 81,45 FEET; THENCE, ALONG THE ARC OF A 320.00 FOOT
RADIUS CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 07° 06' 04", FOR AN ARC DISTANCE OF 39,66
FEET, THE CHORD OF WHICH BEARS S0UTH B5° 16' 23° EAST, A CHORD DISTANCE OF 39,64 FEET; THENCE
SOUTH 88° 49' 25" EAST, PARALLEL WITH THE CENTERLINE OF NE FOURTH PLAIN BOULEVARD, 96,20 FEET;
THENCE SOUTH 84° 48" 24" EAST, 29.17 FEET TO THE WESTERLY RIGHT-OF-WAY LINE OF NE 143RD AVENUE
AS DEDICATED TO THE CITY OF VANCOUVER IN DEED RECORDED UNDER AUDITOR'S FILE NO, 4087226,
CLARK COUNTY AUDITOR'S RECORDS; THENCE ALONG SAID WESTERLY RIGHT-OF-WAY LINE OF NE 143RD
AVENUE THE FOLLOWING COURSES: THENCE SOUTH 14° 10' 59" EAST, 7.81 FEET; THENCE SOUTH 07° 35' 14"
EAST, 41.12 FEET; THENCE SOUTH 02° 07' 26" WEST, 543,70 FEET TQ THE SOUTHEAST CORNER THEREOF:
THENCE LEAVING SAID WESTERLY RIGHT-OF-WAY, NORTH 87° 52' 34 WEST, 324,22 FEET; THENCE SOUTH
02° Q7' 34" WEST, 35.81 FEET; THENCE NORTH 87° 52' 34" WEST, 304,36 FEET TO THE TRUE POINT OF
BEGINNING. .

TOGETHER WITH THAT PORTION OF VACATED NE FOURTH PLAIN BOULEVARD AS DESCRIBED IN DOCUMENT
RECORDED OCTOBER 18, 2007, UNDER AURITOR'S FILE NQ, 4386533

[continued]
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438 LLC Property Extair A
PARCEL C (ConT)

THAT PORTION OF THE JOHN CALDER DONATION LAND CLAIM IN A PORTION OF SECTION 11 OF TOWNSHIP 2
NORTH, RANGE 2 EAST, WILLAMETTE MERIDJAN, CLARK COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS: ' [

BEGINNING AT A L-INCH IRON PIPE MARKING THE SOUTHEAST CORNER OF "LONG ACRES" ACCORDING TO |
THE PLAT THEREOF, AS SHOWN IN SURVEY RECORDED IN BOOK 43, PAGE 2, CLARK COUNTY AUDITOR'S |
RECORDS; THENCE NORTH 02° 07' 26" EAST, ALONG THE EAST LINE OF "LONG ACRES" (SURVEY 43-2), FOR A [
DISTANCE OF 1738.49 FEET TO THE EASTERLY RIGHT-OF-WAY LINE OF NE 140TH AVENUE, SAID POINT BEING |
30,00 FEET FROM, WHEN MEASURED AT RIGHT ANGLES, THE CENTERLINE THEREOF; THENCE NORTH 51° 36' i
54" EAST, ALONG SALD RIGHT-OF-WAY LINE, FOR A DISTANCE OF 30,73 FEET TO THE SOUTHERLY RIGHT-OF-

WAY LINE OF NE FOURTH PLAIN BOULEVARD, SAID POINT BEING 55.00 FEET FROM, WHEN MEASURED AT

RIGHT ANGLES, THE CENTERLINE THEREOF; THENCE SOUTH 87° 50' 00" EAST, ALONG THE SOUTH RIGHT-OF-
WAY LINE OF-NE FOURTH PLAIN BOULEVARD, 320,39 FEET; THENCE CONTINUING ALONG SAID SOUTH RIGHT-
OF-WAY LINE THE FOLLOWING COURSES: THENCE ALONG THE ARC OF A 280 FOOT RADIUS CURVE TO THE
RIGHT, THROUGH A CENTRAL ANGLE QF 06° 06' 39", FOR AN ARC DISTANCE OF 29,86 FEET, THE CHORD OF
WHICH BEARS SOUTH 84° 46' 40" EAST, A CHORD DISTANCE OF 29,85 FEET; THENCE SOUTH B1° 43' 21"
EAST, 81.45 FEET; THENCE, ALONG THE ARC OF A 320.00 FOOT RADIUS CURVE TO THE LEFT, THROUGH A
CENTRAL ANGLE OF G7° 06' 04", FOR AN ARC DISTANCE OF 39,66 FEET, THE CHORD OF WHICH BEARS SOUTH
85° 16' 23" EAST, A CHORD DISTANCE OF 39,64 FEET; THENCE SOUTH 88° 49' 25" EAST, PARALLEL WITH THE
CENTERLINE OF NE FOURTH PLAIN BOULEVARD, 96.20 FEET; THENCE SOUTH 84° 49' 24" EAST, 88.38 FEET TO
THE TRUE POINT OF BEGINNING OF THE PARCEL TO BE DESCRIBED; THENCE CONTINUING ALONG THE
SOUTH RIGHT-OF-WAY LINE OF NE FOURTH PLAIN BOULEVARD THE FOLLOWING COURSES: SOUTH 84° 49"
24" EAST, 10,01 FEET; THENCE NORTH 46° 39' 01" EAST, 26.90 FEET; THENCE SOUTH B8° 49' 25" EAST, 78.60
FEET; THENCE, ALONG THE ARC OF A 280 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE
OF 05° 26' 43", FOR AN ARC DISTANCE OF 26,61 FEET, THE CHORD OF WHICH BEARS SOUTH 86° 06' 04"
EAST, A CHORD DISTANCE OF 26,60 FEET; THENCE SOUTH 83° 22' 42" EAST, 102,94 FEET; THENCE, ALONG
THE ARC OF A 320 FOOT RADIUS CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 04° 53' 09, FOR AN
ARC DISTANCE OF 27,29 FEET, THE CHORD OF WHICH BEARS SOUTH 85° 49' 16" EAST, A CHORD DISTANCE
OF 27,28 FEET; THENCE, ALONG THE ARC OF A 3418.38 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A
CENTRAL ANGLE OF 01° 39' 51", FOR AN ARC DISTANCE OF 99.29 FEET, THE CHORD OF WHICH BEARS SOUTH
87' 03' 24" EAST, A CHORD DISTANCE OF 99.29 FEET; THENCE NORTH 88° 21' 48" EAST, 56.86 FEET TO THE
NORTHERLY NORTHWEST CORNER OF THE "WAL-MART TRACT" AS RECORDED UNDER AUDITOR'S FILE NO,
3863193, CLARK COUNTY AUDITOR'S RECORDS; THENCE SOUTH 02° 07' 26" WEST, ALONG THE WEST LINE OF
SAID "WAL-MART TRACT", FOR A DISTANCE OF 328.10 FEET; THENCE, ALONG THE NORTH LINE OF SAID
"WAL-MART TRACT", ALONG THE ARC OF A 385 FOOT RADIUS CURVE TO THE LEFT, THROUGH A CENTRAL
ANGLE OF 28° 12' 21", FOR AN ARC DISTANCE OF 189,53 FEET, THE CHORD OF WHICH BEARS SOUTH &1° 42'
42" WEST, A CHORD DISTANGE OF 187.62 FEET; THENCE, ALONG THE ARC OF A 235 FOOT RADIUS CURVE TO
THE RIGHT, THROUGH A CENTRAL ANGLE OF 24° 30' 55', FOR AN ARC DISTANCE OF 100.55 FEET, THE CHORD
OF WHICH BEARS SOUTH 79° 51' 59" WEST, A CHORD DISTANCE OF 99.78 FEET; THENCE NORTH 87° 52' 34"
WEST, 149,91 FEET TO A POINT ON THE EAST LINE OF NE 143RD AVENUE AS DEDICATED TO THE CITY OF
VANCOUVER IN DEED RECORDED UNDER AUDITOR'S FILE NO. 4087226, CLARK COUNTY AUDITOR'S RECORDS;
THENCE, ALONG THE EASTERLY RIGHT-OF-WAY OF NE 143RD AVENUE THE FOLLOWING COURSES; NORTH 02°
07' 26" EAST, 141,38 FEET, THENCE, ALONG THE ARC OF A 149 FOOT RADIUS CURVE TO THE RIGHT,
THROUGH A CENTRAL ANGLE OF 16° 15' 38", FOR AN ARC DISTANCE OF 42.29 FEET, THE CHORD OF WHICH
BEARS NQRTH 10° 15' 14" EAST, A CHORD DISTANCE OF 42.15 FEET; THENCE, ALONG THE ARC OF A 151
FOOT RADIUS CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 16° 15' 37", FOR AN ARC DISTANCE OF
42.85 FEET, THE CHORD OF WHICH BEARS NORTH 100 15' 15" EAST, A CHORD DISTANCE OF 42.71 FEET;
THENCE NORTH 02° 07' 26" EAST, 145,43 FEET TO THE TRUE POINT OF BEGINNING.

TOGETHER WITH THAT PORTION OF VACATED NE FOURTH PLAIN BOULEVARD AS DESCRIBED IN DOCUMENT
RECORDED OCTOBER (8, 2007, UNDER AUDITOR'S FILE NO, 4386533
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EXHIBIT A

TRUST PROPERTY
LEGAL DESCRIPTION:
PARCEL 1:

That portion of Section 11 and Section 14, Township 2 North, Range 2 East of the Willamette
Meridian, Clark County, Washington, lying within the John Calder Donation Land Claim,
described as follows:

Beginning at the Southeast corner of said Calder Donation Land Claim; thence West along the
South line of said Calder Donation Land Claim, 2640 feet; thence North, parallel with the East
line of said Calder Donation Land Claim, 1347 feet; thence East 15 feet; thence North 120 feet;
thence East 160 feet; thence South East 120 feet; thence East, parallel with the South line of said
Calder Donation Land Claim, 471.8 feet; thence North 01°15°23"” East 328.63 feet to the
Southwest corner of that tract conveyed to Carrie M. Price, by instrument recorded under
Auditors File No. G 218217, thence South 88°47” East, along the South line of said Price tract,
375 feet to the Southeast comer thereof thence North 01°15°23” East along the East line of said
Price tract, 1784 feet to the South line of Fourth Plain Road; thence Easterly along the South line
of Fourth Plain Road, 1618 feet, more or less, to the East line of said Calder Donation Land
claim; thence South along the East line of said Calder Donation Land Claim, 3468 feet, more or
less, to the point of beginning.

Except that portion thereof, lying within NE 137th Avenue and Fourth Plain Road.

Also except that portion thereof, lying within that tract conveyed to the City of Vancouver, by
deed recorded November 7, 1973 under Auditor’s File NO. G 649401, described as follows:

That portion of the Southwest quarter of Section 11, Township 2 North, Range East of the
Willamette Meridian, Clark County, Washington, described as follows:

Beginning at a point on the East line of NE 137th Avenue that is the East prolongation of the
North line of NE 59th Street; thence North along said East line of NE 137th Avenue, a distance
of 25.00 feet; thence East, a distance of 70.00 feet; thence South a distance of 60.00 feet; thence
West, a distance of 70.00 feet to the East line of NE 137th Avenue; thence North along said East
line, a distance of 35.00 feet to the point of beginning.

Also except that portion thereof, lying within that tract conveyed to Al J. Erdman, Trustee for the
undisclosed purchaser, by deed recorded December 14,1973 under Auditor’s File No. G 651978,
described as follows:

That portion of the John Calder Donation Land Claim in Section 11, Township 2 North, Range 2
East of the Willamette Meridian, Clark County, Washington, described as follows:

Beginning at a point in the East line of said Donation Land Claim at its intersection with the
South right of way of Fourth Plain Roads thence South along the East line of said Donation Land
TRUST -10F 4



Claim, 352.91 feet; thence West 250.00 feet; thence North 400.00 feet to the South right of way
of Fourth Plain Road; thence Southeasterly along said right of way to the point of beginning.

Also except that portion thereof, lying within that tract conveyed to First Independent Bank, by
deed recorded October 6, 1975 under Auditor’s File No. G 702766, described as follows:
Beginning at a point on the East line of said Donation Land Claim at an intersection with the
South right of way of Fourth Plain Road, South 352.91 feet; thence West 250 feet to the
Southwest corner of the Tract conveyed to Al J. Erdman, Trustee, by deed recorded under
Auditor’s File No. G 651978, said point being the True Point of Beginning hereof thence West
40 feet; thence North, parallel with the West line of said Erdman Tract, 400 feet, more or less, to
the South line of said Fourth Plain Road; thence Southeasterly, along said South line, 40 feet,
more or less, to the Northwest comer of said Erdmari tract; thence South, along the West line
thereof, 400 feet to the True Point of Beginning.

Also excepting therefrom that portion established as Old Slater Bird Road in Book 2, Page 40,
records of Clark County.

EXCEPT that portion conveyed to the State of Washington by deed recorded under Auditor’s
File No. 3317541, records of Clark County, Washington.

ALSO EXCEPTING therefrom that portion described in Deed to Wal-Mart Stores, Inc., a
Delaware corporation recorded July 13, 2004 under Auditor’s File No. 3854737,

ALSO EXCEPTING therefrom that portion described in Deed to Eastgate Plaza, LLC, a
Washington limited liability company recorded July 13, 2004 under Auditor’s File No. 3854738.

PARCEL 2;

The West half of Government Lot | and all of Government Lot 2 in Section 11, Township 2
North, Range 2 East of the Willamette Meridian, Clark County, Washington.

TOGETHER WITH that portion described in Quit-Claim Deed from Brundage-Bone Concrete
Pumping, Inc., a Colorado corporation to James F. Keller and Leonard L. Cebula, Trustee, Trust
Established by Frances M. Keller under Agreement dated July 22, 1963 recorded July 28, 2000
under Auditor’s File No. 3238428.

TOGETHER WITH that portion described in Quit Claim Deed from Edward F. Seville and
Victoria J. Seville, husband and wife to James F. Keller and Leonard L. Cebula Trustees, Trust
Established by Frances M. Keller under Agreement dated July 22, 1963 recorded July 28, 2000
under Auditor’s File No. 3238431.

TOGETHER WITH that portion described in Quitclaim Deed from Joseph C. Pedron and Robin
Pedron, husband and wife to James F. Keller and Leonard L. Cebula, Trustees under the Trust
Established by Frances M. Keller dated July 22, 1963 recorded May 21, 2004 under Auditor’s

File No. 3831186. TRUST-20F 4



Except that portion thereof, lying within NE 152nd Avenue and Fourth Plain Road.

Also except that portion thereof, lying within that tract conveyed to George Snyder, et ux, by
deed recorded October 10, 1946 under Auditors File No. F 67989, in Book 406, Page 161,
records of Clark County, described as follows:

Beginning at the Northwest corner of the fractional Northeast quarter of the Southeast quarter
(also known as Government Lot 2) in Section 11, Township 2 North, Range 2 East of the
Willamette Meridian, Clark County, Washington, running thence East 295.16 feet along the
North line of said Government Subdivision; thence South 295.16 feet; thence West 295.16 feet to
the West line of said Government Subdivision; and thence North 295.16 feet to the point of
beginning,

Also excepting therefrom that portion established as Old Siater Bird Road in Book 2, Page 40,
records of Clark County.

Also excepting therefrom that tract conveyed to Brundage-Bone Concrete Pumping, Inc., a
Colorado corporation by deed recorded July 28, 2000 under Auditor’s File No. 3238429.

Also excepting therefrom that tract conveyed to Edward F. Seville and Victoria J. Seville by deed
recorded July 28, 2000 under Auditor’s File No. 3238430.

Also Excepting that portion conveyed to the State of Washington by deed recorded under
Auditor’s File No. 3317541, records of Clark County, Washington.

Also excepting therefrom a parcel of land located in the Southeast quarter of Section 11,
Township 2 North, Range 2 East of the Willamette Meridian, Clark County, Washington, and
being more particularly described as Follows:

Commencing at a 2 1/2 inch aluminum monument at the Section Corner common to Section
11,12,13 and 14; thence along the east line of said Section 11 North 01°30'26" East 1,335.26
feet; thence departing said East line of said Section 11 North 89°09°01” West 35.00 feet to a
point on the West right-of-way line of N.E. 152nd Avenue per record of Survey Book 59 page
126, Clark County Survey Records, and being the true point of beginning; thence north
89°09°01" West 604.56 feet; thence north 82°39'03" West 641.60 feet to a point on the East
right-of-way line of N.E. 147th Avenue per Record of Survey Book 59 page 126, Clark County
Survey Records; thence along said East right-of-way line on the arc of 607.00 foot radius
non-tangent curve, to the left, radius point bears north 80°20°27” West, through a central angle of
07°30'09" (The long chord bears North 05°5429" East 79.43 feet) 79.48 feet; thence North
02°09'24” East 54.09 feet; thence North 09°58°03” East 40.58 feet to a point of curvature; thence
along the arc of a 159.99 foot radius non-tangent curve, to the left, through a central angle of
07°4834" (the long chord bears North 06°03°44” East 21.79 feet) 21.81 feet; thence North
02°09°24” East 131.74 feet to a point of curvature; thence on the arc of a 939.00 foot radius
curve, to the right, through a central angle of 04°50'07" (the long chord bears North 04°34°27"
East 79.22 feet) 79.24 feet to a point of reverse curve; thence along the arc of a 1,028.00 foot
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radius curve, to the left, through a central angle of 04°05°41” (the long chord bears North
04°56°40” East 73.45 feet) 73.47 feet; thence North 41°59'55" East 49.19 feet to a point on the
South right-of-way line of future N.E. 65th Street per Record of Survey Book 59 page 126, Clark
County Survey Records; thence along said South right-of-way line on the arc of a 535.00 foot
radius non-tangent curve, to the lef, radius point bears North 08°53'59" West, through a central
angle of 12°52°08” (the long chord bears North 74°39'57" East 119.91 feet) 120.16 feet to a point
of reverse curve; thence along the arc of a 965.00 foot radius curve, to the right, through a central
angle of 22°35'51" (the long chord bears North 79°31'49" East 378.13 feet) 380.60 feet; thence
South 89°10°15” East 663.23 feet; thence South 43°49'55" East 54.06 feet to a point on the future
West right-of-way line of N.E. 152nd Avenue per Record of Survey Book 59 page 126, Clark
County Survey Records; thence along said future West right-of-way line South 01°30°26” West
658.13 feet to the true point of beginning.

The basis of bearings for this legal description is Record of Survey per Book 59 page 126, Clark
County, Washington Survey Records.

Also described as:
Lots 2 through 6, BBC-V FINAL BINDING SITE PLAN, recorded in Clark County, Washington
records on January 9, 2009, as Fee No. 4521200 COV and as per survey recorded in Book 59 of

Surveys at page 126.

TRUST -4 OF 4



Exhibit A
LEGAL DESCRIPTION
WALMART PROPERTY

A parcel of property situated in Section 11, township 2 North, Range 2 East of the Willamette
Meridian, Clark County, Washington, being described as follows:

COMMENCING at the Southeast corner of the Plat of Long Acres as recorded in Book G, Page
923, Clark County plat records;
Thence North 02°07'26" East along the East line of said Plat, a distance of 1738.49 feet to a
point on the Easterly right-of-way line of NE 140" Avenue, said point being 30.00 feet from,
when measured at right angles, to the centerline thereof;
Thence North 51°36'54” East along said right-of-way line, a distance of 30.73 feet to a point on
the Southerly right-of-way line of SR 500, said point being 55.00 feet from, when measured at
right angles, to the centerline thereof;
Thence South 87°50'00" East along said right-of-way line, a distance of 72.00 feet;
Thence North 02°10'00” East along said right-of-way line a distance of 5.00 feet to a point being
50.00 feet from, when measured at right angles, to the centerline thereof;
Thence South 87°50'00" East along said right-of-way line, a distance of 382.71 feet;
Thence South 84°06'40" East, a distance of 52.43 feet to a point being 54.00 feet from, when
measured at right angles, to said centerline of SR 500;
Thence South 88°49'25" East, a distance of 44.56 feet;
Thence North 89°08'58” East, a distance of 113.09 feet to a point on said Southerly right-of-way
line being 50.00 feet from, when measured at right angles, to the centerline thereof;
Thence South 88°49'25" East along said right-of-way, a distance of 331.90 feet to a pointon a
1950.00 foot radius curve to the right with a tangent bearing of South 88°50'29” East in the
curve at this point;
Thence along said right-of-way line and around said 1950.00 foot radius curve to the right, a
distance of 78.78 feet to the True Point of Beginning;
Thence continuing along said right-of-way line and around said 1950.00 foot radius curve to the
right, a distance of 9.49 feet;
Thence South 78°06'54" East, a distance of 59.62 feet, to a point on said Southerly right-of-way
line;
Thence South 05°29'35” West along said right-of-way line, a distance of 7.46 feet, to a point
being 65.00 feet from, when measured at right angles, to the centerline thereof, said point also
being on a 1935.00 foot radius curve to the right with a tangent bearing of South 84°30'25” East
into said curve at this point;
Thence along said right-of-way line and around said 1935.00 foot radius curve to the right, a
distance of 165.76 feet to a point on the West line of that parcel conveyed to First independent
Bank by document recorded under Auditor's File No. G702766, Clark County deed records;
Thence South 02°09'24" West along said West line, a distance of 339.57 feet, to the Southwest
corner thereof;
Thence South 87°50'36" East along the South line of said First Independent Bank parcel, a
distance of 40.00 feet, to the Southwest corner of that parcel conveyed to Al J. Erdman by
document recorded under Auditor's File No. G651978, Clark County deed records;
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Thence South 87°50'36" East along the South line of said Erdman parcel, a distance of 194.00
feet;

Thence South 02°09'24” West, a distance of 378.37 feet;

Thence South 01°20'50" East, a distance of 98.18 feet;

Thence South 02°09'24" West, a distance of 507.34 feet;

Thence North 87°52'34" West, a distance of 807.40 feet, to a point on a 100.00 foot radius
curve to the right;

Thence around said 100.00 foot curve to the right, a distance of 148.52 feet;

Thence North 02°46'46" West, a distance of 169.89 feet, to a point on a 350.00 foot radius
curve to the right;

Thence around said 350.00 foot radius curve to the right, a distance of 29.95 feet;

Thence North 02°07°26" East, a distance of 668.06 feet;

Thence South 87°562'34" East, a distance of 168.90 feet, to a point on a 235.00 foot radius
curve to the left;

Thence around said 235.00 foot radius curve to the left, a distance of 100.55 feet, to a point on
a 385.00 foot radius curve to the right;

Thence around said 385.00 foot radius curve to the right, a distance of 189.53 feet, to a point
which bears South 02°07'26"” West from the True Point of Beginning;

Thence North 02°07'26" East, a distance of 344.24 feet to the True Point of Beginning.
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EXHIBIT A
LEGAL DESCRIPTION
WESTON Property

For APN/Parcel ID(s): 986027-395

That portion of the John Calder Donation Land Claim in a portion of Section 11 of Township 2 North
Range 2 East of the Willamette Meridian, Clark County Washington described as follows:

BEGINNING at a 1 inch iron pipe marking the Southeast comer of "Long Acres” according to the Plat
thereof, as shown in Survey recorded in Book 43, Page 2, Clark County Auditor's Records; thence North
02°07'26" East, along the East line of "Long Acres” (Survey 43-2), for a distance of 413.46 feet to the
TRUE POINT OF BEGINNING of the following described parcel; thence continuing North 02°07'26" East,
along said East line of "Long Acres”, for a distance of 705.10 feet to the Northwest comer thereof; thence
South 87°52'34" East 304.36 feet; thence North 02°07'34" East, 35.81 feet; thence South 87°52'34" East,

324.22 feet to a point on the Westerly right-of-way of NE 143Md Avenue as dedicated to the City of
Vancouver in Deed recorded under Auditor's File No. 4087226, Clark County Auditor's Records; thence

along said Westerly right-of-way of NE 143rd Avenue the following courses: thence South 02°07'26" West
450.25 feet; thence along the arc of a 369.00 foot radius curve to the left through a central angle of
04°54'11°, for an arc distance of 31.58 feet, the chord of which bears South 00°19'40" East, a chord
distance of 31.57 feet, thence South 02°46'46" East, 169.89 feet; thence, along the arc of a 119.00 foot
radius curve to the left, through a central angle of 85°05'48", for an arc distance of 176.74 feet, the chord
of which bears South 45°19'40” East, a chord distance of 160.94 feet to the Southerly right-of-way of NE

63'd Street as dedicated in deed recorded under Auditor's File No 4087226, Records of Clark County;

thence South 87°52'34" East, along said Southerly right-of-way, for a distance of 741.53 feet; thence,

along the arc of a 40.00 foot radius curve to the right, through a central angle of 54°55'00", for an arc

distance of 38.34 feet, the chord of which bears South §0°25'18" East, a chord distance of 36,89 feet: (
thence leaving sald right-of-way North 87°52'34" West, parallel with the Sauth right-of-way of NE 63rd

Street, for a distance of 873.84 feet; thence North 01°55'27" East, 36.00 feet; thenca North 87°52'34"

West, 663.31 feet to the TRUE POINT OF BEGINNING.
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EXHIBIT B
LETTER OF AUTHORIZATION

FOR REPRESENTATION BY BIRTCHER CENTER - VANCOUVER, L1C

James P Koller, Daniel W Kaller and Mark T Riem, Trustees of the Trust Esablished by

Frances M. Keller under agrecment dated July 22, 1963 (the “Keller Trust”) is fie owner of real

which Is ihe subject of @ Development Agreement dated Soptarmber 8, 2003 betwezn the

Citv a me,&md!ﬂﬁmnmlem-Vm.Lw('M’)mdmm
Investment Comgpeny, Inc.

The Keller Trost hereby smthonzes BBCV 1o sign on it behalf mny smendment or

mﬂmmmmwmmlﬂmdeWsmd
progect on the property winch is subject to the Development Agroomeni.

Trust Essblished by Frmsces M. Keller undes

sgreament dated July 22, 1963
Dated Juanc 20), 2014
Dated June 37, 2014 By /i ts
Tustes,
# o

Dated June 7%, 2014
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EXHIBIT O

Building Design Guidelines

1. Orientation to the Street
a. The building’s primary entrance should face the public street.
b. Principal building entries should be visible from the street and public space and
emphasized with a large door or “framing” devices (e.g., deep overhangs, recesses,
porches, arches, arcades, etc.) or other architectural treatment.

2. Massing/Articulation
a. Design techniques should be utilized to reduce the apparent mass of larger buildings.
Potential approaches to reduce the apparent mass include the use of vertical and
horizontal offsets, modulation and/or color or material changes.

3. Building Materials
a. Compatibility of exterior materials and finishes with surrounding buildings.
i. Exterior materials should be compatible with those of surrounding buildings.
b. Consistent use of exterior materials and finishes.
i. Exterior materials and the appearance of rear and side facades should be similar
to and compatible with the front/primary fagade.
c. Choice of exterior materials.
i. All exterior materials should be sufficiently durable to insure stability,
maintainability and long life.
ii. Natural materials conveying permanence, such as masonry, are preferred.
iii. Smooth face concrete block may be used as an exterior treatment provided it is
not used on the primary facade.

4. Building Design
a. Avariety of different textures, complementary colors, shadow lines and contrasting
shapes produce attractive facades should be incorporated into the design. Use of a
single color should be discouraged.
b. Architectural design should create visual interest.

5. Screening of Trash and Service Areas
a. Allservice, loading and trash collection areas should be screened with a material
compatible with the building.
b. Wherever possible, avoid locating service, loading, and trash collection facilities in
pedestrian-oriented areas.

6. Rooftop Equipment
a. Rooftop equipment should be screened from the property line.

b. Mechanical equipment should be screened with a material compatible with the building
structure.



